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 San Diego County Grading, Clearing and Watercourses Ordinance 
Effective April 23, 2004 

 
San Diego County Code, Title 8, Division 7 (Sections 87.701 and following) 

as amended by Ordinance No. 9547 (N.S.) effective 5-9-03 and 
 Ordinance No.  XXXX (N.S.) effective X-XX-04. 

 
 

DIVISION 7.  GRADING, CLEARING AND WATERCOURSES 
 

CHAPTER 1.  RESPONSIBILITIES AND ENFORCEMENT 
 
SEC. 87.101.    RESPONSIBILITIES OF OWNERS, PERMITTEES  
   AND OTHERS. 
 
(a) General.  It shall be unlawful for any owner, permittee or other person to 

perform or cause to be performed any grading or clearing on any property 
contrary to any provision of this Division, or to use or maintain such 
property in an unlawfully graded or cleared condition, or to commit any 
other act prohibited by this Division.  This prohibition shall apply to any 
person operating grading or clearing equipment or otherwise performing 
work for hire, only if that person knowingly participates in activity 
prohibited by this Division.  An owner shall be considered to have caused 
any grading, clearing or prohibited act on the property under the owner's 
dominion and control, and shall be responsible for the correction of any 
violation of any provision of this Division, including a violation which 
occurred prior to the owner's acquisition thereof which continues after such 
acquisition.     

 
(b) Hazardous Conditions.  The owner of the property upon which an 

excavation, embankment or fill is located, or other person or agent in 
control of said property, upon receipt of notice in writing from the County 
Official to do so, shall within the period specified in such notice, repair or 
eliminate such excavation, embankment or fill so as to eliminate the hazard 
and be in conformance with the requirements of this Division. 

 
(c) Compliance With Plans and Requirements.  All permits issued under this 

Division shall be presumed to include the provision that the permittee, and 
his or her agent, contractors and employees, shall carry out the proposed 
work in accordance with the approved plans and specifications, where such 
approval is required, and in compliance with any applicable storm water 
pollution prevention plan (SWPPP) prepared and maintained pursuant to 
federal or state requirements or a County directive, and in compliance with 
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all the requirements of the permit and this Division.  Failure to carry out the 
work in accordance with approved plans and specifications, any applicable 
SWPPP, and in compliance with all the requirements of the permit and this 
Division shall be a violation of this Division. 

 
(d) Storm Damage Precautions.  The owner, the permittee, and all persons 

performing any grading operations shall remove all loose dirt from the 
grading site and provide adequate erosion control or drainage devices, 
debris basins, or other safety devices and take all safety precautions 
reasonably necessary to protect persons and property.  All such persons 
shall put into effect all safety precautions which in the opinion of the 
County Official are necessary. 

 
(e) Maintenance of Protective Devices.  The owner of any property on which a 

fill or excavation has been made, the permittee pursuant to a permit granted 
under the provisions of this Division, or any other person or agent in 
control of such property, shall maintain in good condition and repair all 
retaining walls, cribbing, drainage structures or means and other protective 
devices and planting shown in the approved plans and specifications or in 
the record plans filed pursuant to Section 87.425 or required by the permit.  
Facilities dedicated for use by the public and accepted for such use by a 
public agency are excepted.  

 
(f) Protection of Utilities and Adjacent Property.  During grading operations 

the permitee shall be responsible for the prevention of damage to any public 
utilities or services.  This responsibility applies within the limits of grading 
and along any routes of travel of equipment.  Notwithstanding the 
minimum standards set forth in this Division, the permitee is responsible 
for the prevention of damage to adjacent property and no person shall 
excavate on land so close to the property line as to endanger any adjoining 
public street, sidewalk, alley, or any other public or private property 
without supporting and protecting such property from settling, cracking, or 
other damage which might result.  In the event that, during the grading 
operation, expansive soil is found within either two feet of the finished lot 
grade or three feet of the finished floor grade of any area intended or 
designed to be used as the location of a building, the applicant shall either: 
(1) remove the expansive soil and replace it with non-expansive soil 
properly compacted, to a depth of three feet; or (2) install a foundation 
which either conforms to the San Diego County Standard Foundation 
System For Single Family Dwellings (on file wi th the Department of 
Planning and Land Use) or has been approved and signed by a licensed 
civil engineer. 
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(g) Truthful Statements.  Owners, permitees, soils engineers, engineers serving 
as Permit Compliance Engineers, and others filing reports or providing 
official information to the County pursuant to this Division shall cooperate 
with and provide truthful and correct information to the County Official 
relating to the enforcement of this Division.  Any falsification or 
misrepresentation made to the County concerning compliance with this 
Division, including any voluntary disclosures and including any report that 
is so deficient or incomplete as to cause misunderstanding, and any 
withholding of information required to be submitted by or pursuant to this 
Division, is a violation of this Division. 

 
(h) Compliance with Federal and State Requirements.  Any violation of an 

applicable federal or state-issued Storm Water Permit, or any failure to 
conform to an applicable storm water pollution prevention plan (SWPPP) 
prepared pursuant to such a permit or pursuant to this division or Chapter 8 
of Division 7 of Title 6 of the San Diego County Code, or any failure to 
comply with storm water-related provisions of a County-issued grading 
permit or of a grading plan prepared to secure such a permit, is also a 
violation of this division.  Potentially applicable federal or state-issued 
Storm Water Permits and requirements include but may not be limited to: 
the state Industrial Activities Storm Water General Permit (State Water 
Resources Control Board (SWRCB) Order 97-03-DWQ, National Pollutant 
Discharge Elimination System (NPDES) General Permit No. CAS000001); 
the state General Permit for Construction Activities Associated With 
Construction Activities (SWRCB Order 99-08-DWQ, NPDES General 
Permit No. CAS000002); the State Ocean Plan, Inland Surface Waters 
Plan, or Enclosed Bays and Estuaries Plan; the State Comprehensive Water 
Quality Control Plan for the San Diego Basin; any applicable U.S. 
Environmental Protection Agency or state-issued multi-sector, group, or 
general permit; and the stormwater-related provisions of any NPDES 
permit or state-issued Waste Discharge Requirements permit issued to a 
specific facility, each as it now exists or may hereafter be amended or 
superseded. 

 
(i) Permits and Compliance.  Neither the issuance of a grading permit, clearing 

permit, watercourse permit, or reclamation plan under the provisions of this 
division, nor the compliance with any provisions or condition thereof, nor 
compliance with federal or state requirements, shall relieve any person from 
any liability or responsibility for compliance with this Division or 
responsibility or liability otherwise imposed by law for damage to person or 
property. 

 
SEC. 87.102.  ENFORCEMENT AUTHORITY OF COUNTY  
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OFFICIAL. 
 

(a) General.  The County Official and each agent or deputy thereof who is 
assigned to duties which include the enforcement of this Division, and any 
peace officer, are authorized to enforce the provisions of this Division, 
including the activi ties set forth in this section below.   
 

(b)  Directors of Public Works and Planning and Land Use.  The Director of 
Public Works and the Director of Planning and Land Use shall each 
generally have enforcement authority relating to work done pursuant to, or 
compliance with, a permit issued by the respective Director, acting as the 
"County Official" in the areas specified in Section 87.803.  Enforcement 
authority relating to work or activities conducted without the necessary 
permit having been obtained, is given to the Director of Public Works in 
cases involving work or activities subject to Chapter 6 (Watercourses) of 
this Division, and to the Director of Planning and Land Use in all other 
cases.       

 
(c) Inspections.  The County Official may enter any property or premises 

subject to this Division for the purpose of determining compliance with this 
Division. 

 
(d) Order to Stop or Repair Work.  Whenever the County Official determines 

that any existing excavation, embankment or fill endangers or adversely 
affects the safety, use or stability of any public or private property, or that 
any work is being done contrary to the provisions of this Division or other 
laws implemented through the enforcement of this Division, he or she may 
order work to be stopped and/or repairs or corrections to be made, by 
serving written notice on the owner, permitee or any person engaged in the 
doing or causing such work to be done, and such persons shall immediately 
stop such work until authorized by the County Official in writing to 
proceed. 
 

(d) Notice of Violation.  The County Official may issue and enforce Notices of 
Violation and Notices of Ineligibility For Land Development, pursuant to 
this Division. 

 
(e) Site Restoration.  The County Official may order the site of illegal grading 

or clearing to be restored, pursuant to Section 87.110 below. 
 
(f) Administrative Remedies.  The County Official may pursue the 

Administrative Remedies set forth at Division 8 of Title 1 of this Code, 
including the issuance of Administrative Citations pursuant to Chapter 1 
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(commencing with Section 18.101) of said Division 8. 
 

(g) Arrests and Citations.  The County Official shall have the power to make 
arrests for violations of this Division and State laws which he or she has a 
duty to enforce, and to issue citations for such violations.  Any person so 
arrested who does not demand to be taken before a magistrate may instead 
be cited in the manner prescribed in Chapter 5C (commencing with Section 
853.5) of Title 3, Part 2 of the Penal Code.  The County Official may arrest 
an owner without warrant whenever they have reasonable cause to believe 
that the person arrested has committed a violation of this Division, provided 
that the officer or employee making the arrest shall have completed a 
course of training that meets the minimum standards prescribed by the 
Commission on Peace Officer Standards and Training as prescribed by 
Section 832(a) of the Penal Code.  An officer or employee making an arrest 
under this Section shall follow the citation-release procedures prescribed by 
the Penal Code. 

 
(f) Non-Liability.  The County Official or any employee charged with the 

enforcement of this Division, acting in good faith and without malice for 
the County in the discharge of his duties, shall not thereby render himself or 
herself liable personally and he or she is hereby relieved from all personal 
liability for any damage that may accrue to persons or property as a result 
of any act required or by reason of any act or omission in the discharge of 
his duties. Any suit brought against the County Official or employee, 
because of such act or omission performed by him or her in the 
enforcement of any provisions of this Division, shall be defended by the 
legal department of the County until final termination of the proceedings. 

 
SEC. 87.103.  VIOLATIONS - CRIMINAL PENALTIES. 
 
(a) Any person violating any provision of this Division other than Section 

87.501 or 87.505 shall be deemed guilty of a misdemeanor, unless, in the 
discretion of the prosecutor, it is charged as an infraction.  A person 
convicted of a third or subsequent such violation within two years from the 
date of the first conviction shall be deemed guilty of a misdemeanor. 

 
(b) Any clearing which is done in violation of Sections 87.501 or 87.505 shall 

be a  misdemeanor. 
 
(c)   Any person convicted of an infraction under this Division shall be punished 

by a fine not exceeding one hundred dollars for the first violation, two 
hundred dollars for the second violation within one year, and five hundred 
dollars for each subsequent violation within one year.  Any person 
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convicted of a misdemeanor under this Division shall be punished by 
imprisonment in the County jail for a term not exceeding six months, or by 
a fine not exceeding one thousand dollars, or both. 

 
(d)   Each day or any portion of a day that any person violates or continues to 

violate provisions of this Division constitutes a separate offense and may be 
charged and punished separately without awaiting conviction on any prior 
offense.  The penalties imposed by this section are in addition to penalties 
imposed under other provisions of this Code and the Zoning Ordinance. 

 
(e) Paying a fine or serving a jail sentence shall not relieve any owner or 

permitee from responsibility for correcting any condition which violates 
any provision of this Division. 

 
SEC. 87.104.     VIOLATIONS - PUBLIC NUISANCE. 
 

In addition to any penalty prescribed for violation of this Code, any 
grading, clearing or other act done contrary to the provisions of this Division is 
unlawful and a public nuisance.  Any grading or clearing done without a permit 
first having been obtained as required by this Division, regardless of whether such 
failure is due to neglect or refusal, shall be prima facie evidence that a public 
nuisance has been committed.  A public nuisance may be abated in accordance 
with the Uniform Public Nuisance Abatement Procedure contained in Chapter 2, 
Division 6, Title 1 (commencing with Section 16.201) of this Code or, upon order 
of the Board of Supervisors, the County Counsel is authorized to commence 
necessary proceedings provided by law to abate, remove and/or enjoin such public 
nuisance. 
 
SEC. 87.105.  VIOLATIONS - DENIAL OF SUBSEQUENT PERMITS.   
 
 Any grading or clearing which according to a field inspection of the 
property was done in violation of Sections 87.201, 87.501, 87.505, 87.602 or 
87.603, or in violation of one or more conditions of a grading permit or a clearing 
permit, shall be grounds for denying for five years all applications for grading 
permits, administrative permits, site plans, use permits, major and minor 
subdivisions, rezones, specific plans, specific plan amendments, general plan 
amendments and other land development applications proposed for the property on 
which the violation occurred.  The "property" shall be deemed to include the lot or 
parcel on which the violation occurred, together with all adjacent parcels owned 
by the same person or entity or which are part of a common plan of development.  
The five-year period shall commence from the date of the violation, if 
documented, or from the date of discovery of the violation.   The Board of 
Supervisors may waive the penalty imposed by this subsection, for good cause.  
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Any such waiver, if granted, shall in no way relieve the owner or applicant for any 
such subsequent land development application, of their duty to include the effects 
of the grading or clearing in any environmental analysis performed for the 
subsequent application, and to restore or rehabilitate the site, provide substitute or 
compensating resources, or perform other appropriate measures to mitigate the 
adverse effects of the illegal grading or clearing. 
  
SEC. 87.106.   VIOLATIONS - INJUNCTIVE OR DECLARATORY 
   RELIEF. 
 
 In addition to or in lieu of other remedies specified in this Chapter, any 
violation of this division may be enforced by a judicial action for injunctive or 
declaratory relief. 
 
SEC. 87.107.    VIOLATIONS - CIVIL PENALTIES.   
 
(a) As part of a civil action filed by the County to enforce provisions of this 

Division, a court may assess a maximum civil penalty of $2,500 per 
violation of this Division for each day during which any violation of any 
provision of this Division is committed, continued, permitted or maintained 
by such person(s). 

 
(b) In determining the amount of any civil liability to be imposed pursuant to 

this division, the superior court shall take into consideration the nature, 
circumstances, extent, and gravity of the violation or violations, whether 
any discharge caused by the violation is susceptible to cleanup or 
abatement, and, with respect to the violator, the ability to pay, the effect on 
ability to continue in business, the extent of any advantage gained by an 
unfair business practice, any voluntary cleanup efforts undertaken, any 
prior history of violations, the degree of culpability, economic savings, if 
any, resulting from the violation, and such other matters as justice may 
require.   

 
SEC. 87.108.  VIOLATIONS - COST RECOVERY. 
 
 In addition to other penalties and remedies permitted in this Division, the 
following may be awarded without monetary limitations in any civil action: 
 

(a) Costs to investigate, inspect, monitor, survey, or litigate; 
 

(b)   Costs to place or remove soils or erosion control materials; costs to 
correct any violation; and costs to end any adverse effects of a 
violation; 
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(c) Compensatory damages for losses to the County or any other 

plaintiff caused by violations; and/or 
 
 (d) Restitution to third parties for losses caused by violations. 
 
SEC. 87.109.   NOTICE OF INELIGIBILITY FOR LAND  

DEVELOPMENT. 
 
(a) If the County Official believes that grading or clearing has been done in 

violation of this Division, he or she may deliver to the owner of the 
property upon which the grading occurred a Notice of Intent to File a 
Notice of Ineligibility for Land Development with the Departments of 
Planning and Land Use and Public Works.  The notice of intent shall be 
either served upon the owner personally or be both mailed (via certified 
mail, return receipt requested) to the owner at the address shown on the 
most recent tax assessment records and posted on the property.  The notice 
of intent shall state the County Official's intention to file the Notice of 
Ineligibility for Land Development, and shall fix a location, time and date 
(which shall not be less than fifteen days after the delivery of the notice), at 
which the County Official will hold a hearing at which the owner may 
submit to the County Official written comments or reasons why a Notice of 
Ineligibility for Land Development should not be filed.  The County 
Official shall hold the hearing at the appointed time, shall consider any 
information provided by the owner, and shall determine whether a violation 
occurred, whether it has been remedied, and whether to file a Notice of 
Ineligibility for Land Deve lopment.   

 
(b) If the County Official files a Notice of Ineligibility for Land Development, 

and for so long as said notice remains in effect, no application for a 
building permit, administrative permit, site plan, use permit, variance, 
tentative parcel map, tentative map, parcel map or final map or any other 
permit for the development of the subject property shall be approved.  All 
such applications shall be denied, and the County official receiving such an 
application shall not be required to undertake further review of the 
application.  The "subject property" shall be deemed to include the lot or 
parcel on which the violation occurred, together with all adjacent parcels 
owned by the same person or entity or which are part of a common plan of 
development.   The Notice of Ineligibility for Land Development shall 
remain in effect until the County Official files a "Release of Notice of 
Ineligibility for Land Development", which the County Official shall file 
when he or she determines that a grading or clearing permit as required by 
this Division has been obtained for the grading or clearing, and that the 
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grading or clearing has been  completed, inspected and approved in writing 
by the County Official as being in compliance with the requirements of this 
Division. 

 
SEC. 87.110.    VIOLATIONS - SITE RESTORATION. 
 
(a) Whenever the County Official determines that grading or clearing has been 

done in violation of the requirements of this Division, including grading or 
clearing without obtaining the required permit or grading or clearing in 
excess of that permitted by an approved permit, the County Official may 
order that the site be restored to the condition it was in previous to the 
unlawful grading or clearing. Restoration ordered may include revegetation 
of the site with species of plants identical to or serving biological resource 
values as close as possible to those of the vegetation which existed on the 
site prior to the illegal grading or clearing.   

 
(b) If the County Official determines that restoration to such previous condition 

would result in a condition which is unsafe or does not conform to this 
division or other applicable laws, or is otherwise impractical, then the 
County Official may order restoration to such other condition as he or she 
determines to be as close as practical to the site's previous condition; 
provided however, that the County Official shall require that any adverse 
environmental impacts which resulted from the illegal grading or clearing 
be mitigated (such as through the creation and/or preservation of onsite or 
offsite substitute habitat or other resources) to at least the same extent as 
would have been required if the impacts occurred as a result of a 
development project application which was required to comply with the 
California Environmental Quality Act, the Resource Protection Ordinance, 
the Biological Mitigation Ordinance and other County resource protection 
regulations. 

   
(c) Such an order for restoration may require that the restoration work be 

performed pursuant to plans which the permitee, owner or other responsible 
person(s) is directed to prepare and submit for the County Official's 
approval.  Failure to submit such plans within the time specified in the 
order for restoration shall constitute a violation of this Division.  The order 
may require that permits required by this Division or other laws or 
regulations be obtained for the restoration work, including compliance with 
all requirements for obtaining such permits. The order for restoration may 
require that adequate security be provided to the County Official, to assure 
completion of the restoration work.  The order for restoration may impose 
time deadlines for performance of certain acts.  Failure to timely implement 
or otherwise comply with an order for restoration shall constitute a 
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violation of this Division. 
 
SEC. 87.111.  AGRICULTURAL GRADING PERMIT OR 
   CLEARING PERMIT. 
 
(a) For a period of five years (ten years if the land is located within the "MSCP 

Subarea" as defined in Section 87.203) from and after the date of issuance 
of either an agricultural grading permit pursuant to Section 87.205 or an 
agricultural clearing permit pursuant to Section 87.506, no County decision 
maker shall grant or approve any authorization for land development on the 
land for which grading or clearing is authorized by the permit, to the 
permittee who made the certification required by Section 87.205(c)(12) or 
any other person who has actual or constructive notice of that certification, 
unless the authorization would be for a project or activity which is either: 
(1) one for which an exemption is provided at Sections 87.202 or 87.502; or 
(2) in furtherance of the agricultural operation specified in the property 
owner's certification.  This prohibition does not prohibit the issuance of a 
building permit for construction of one single family dwelling on an 
existing legal lot, or the issuance of a minor grading permit pursuant to 
Section 87.206 of this Division, if it is found that the circumstances of the 
case are such that providing the single family dwelling would be in 
furtherance of the specified agricultural operation.   

 
(b) Where a certification of agricultural operation has been signed pursuant to 
Section 87.205 for an agricultural grading permit, or pursuant to Section 87.506 
for an agricultural clearing permit, if the property owner fails either to establish 
the stated agricultural operation within one year, or to retain the land in agriculture 
for five years (ten years if the land is located within the MSCP Subarea) from the 
date the agricultural grading permit or agricultural clearing permit is issued, the 
agricultural grading permit or agricultural clearing permit shall immediately expire 
and the property owner shall restore the land to its condition prior to grading or 
clearing.  The property owner shall obtain the appropriate grading or clearing 
permit as required by this Division for such restoration work.  Such restoration 
work, which may include excavation, filling, construction or installation of erosion 
protection or other protective  facilities, planting and landscaping, shall be 
completed to the satisfaction of the County Official.  All provisions of Section 
87.110(c), including the County Official’s authority to require security and to 
establish time deadlines, shall apply.   
 
SEC. 87.112 GRADING OR CLEARING WITHIN OPEN SPACE 

EASEMENTS. 
 
 It shall be a violation of this Division for any person to allow, perform or 



11 

cause to be performed any grading or clearing contrary to the express terms of an 
open space easement, conservation easement or other development restrictive 
easement which has been granted to the County of San Diego, if that person has 
actual or constructive notice of the terms of such easement, except where such 
clearing or grading is performed pursuant to and is limited to the extent authorized 
by the valid order or regulation of an authorized government official, for fire 
control or other public safety purposes.  

 
 

CHAPTER 2.  GRADING PERMITS 
 
SEC. 87.201.  GRADING PERMIT REQUIRED. 
 
(a) Except as exempted by Section 87.202, no person shall do any grading nor 

shall an owner allow any grading on his property, nor allow property to 
remain in a graded condition, unless the person or owner has a valid, 
unexpired grading permit issued by the County Official authorizing such 
grading or the grading is part of a surface mining operation authorized by 
Chapter 7 of this Division. A separate grading permit shall be required for 
each site. 

 
(b) The grading permit shall constitute an authorization to do only that work 

which is described or illustrated on the grading or improvement plans 
which are associated with the grading permit approved by the County 
Official and the work shall be done in accordance with any conditions 
imposed by the County Official and in accordance with the requirements of 
this Division. 
      

SEC. 87.202.  EXEMPTIONS FROM PERMIT REQUIREMENT. 
 

The following are exempt from the requirements to obtain a grading permit 
(but not from other requirements of this Division including, but not limited to, the 
maximum slope, required setbacks, erosion prevention and planting requirements), 
provided they either do not occur in or affect a watercourse or are within one of 
the exemptions under Section 87.604 of this Division: 

 
 (a) An excavation or fill which:  
 

(1) is less than eight feet in vertical height (measured from the 
toe of the slope to the top of the slope); and  

 
(2)  does not result in the movement of more than 200 cubic yards 

of material on any one site. 
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(b) An excavation below finished grade for basements and footings of a 

building, retaining wall, swimming pool, septic tank, leaching 
system, or other structure authorized by a valid building permit.  
This paragraph shall not exempt from the permit requirements any 
fill made with the material from such excavation having an 
unsupported height greater than eight feet after the completion of 
such structure. 

 
(c) Refuse disposal areas or sanitary fills operated and conducted in 

accordance with a use permit issued pursuant to the Zoning 
Ordinance or a permit issued pursuant to Article 2, Chapter 5, 
Division 8, Title 6, of this Code or as a lawful non-conforming use 
and where the operation and conduct thereof does not block or divert 
any natural drainage way or affect the lateral support of, or unduly 
increase the stresses in or pressures upon, any adjacent or contiguous 
property. 

 
(d) Tilling or cultivating land exclusively for agricultural production, 

subject to the following:   
 
 (1) The following limitations must be met: 
 
  (aa)  no soils shall be exported from the area tilled or  
   cultivated; 

 
 (bb)  the tilling or cultivating will not block or divert any  
  natural drainage way;  
 

(cc) the tilling or cultivating will not affect the lateral 
support or unduly increase the stresses in or pressures 
upon any adjacent or contiguous property; and 

 
(dd)  the land to be tilled or cultivated has been in 

agricultural production for at least one of the preceding 
five years. 

 
  (2) This exemption does not allow:  
 

(aa)  the establishment of new agricultural operations on, or 
the expansion of existing agricultural operations onto, 
any area which has not been in agricultural production 
for at least one of the preceding five years; 
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(bb)  conversion of agricultural land to nonagricultural use 

or activities that reduce habitat and wildlife to 
facilitate conversion to non-agricultural use; 

 
(cc) conversion of land previously used solely for grazing 

or beekeeping, to other types of agricultural operations 
which involve a greater intensity of land disturbance, 
such as planted crops.  Planting crops on land 
previously used for grazing is a prohibited conversion, 
unless the grazing conducted for the period specified 
in paragraph (1)(dd) above included such crop 
planting. 

  
(e) Grading incidental to the construction or installation of facilities by a 

public agency or utility not subject to regulation by this Division. 
 
(f) Grading to the limited extent authorized in advance in writing by the 

County Official to perform repairs so as to prevent immediately 
threatened injury to persons or property which has arisen as a result 
of an emergency.  The County Official may require that a grading 
permit subsequently be obtained to reflect the work performed, and 
may require the submittal of information, documentation, reports 
and other matter as required by the applicable provisions of this 
Division for such permit. 

 
(g) Grading or reclamation work pursuant to a use permit or reclamation 

plan approved pursuant to Chapter 7 of this Division for a borrow 
pit, quarry or other surface mining operation, unless the operation is 
not required to obtain a reclamation plan because it will complete the 
removal of material to be used exclusively for fill at another 
approved site or sites within one year.  Operations required to secure 
a grading permit must do so for the excavation site as well as the fill 
sites. 

 
(h) Routine road maintenance activities, such as smoothing, texturing, 

and filling of small rills and potholes, provided they do not involve 
land form changes and are conducted entirely within the existing 
disturbed footprint of an existing road. 

 
(i) Temporary stockpiling of earth authorized by a valid and unexpired  

permit issued pursuant to Section 87.218 of this Chapter.  
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SEC. 87.203.  ISSUANCE OF GRADING PERMIT. 
 
(a) Upon application signed by the owner of the property, the County Official 

shall issue a grading permit where the County Official determines that: 
 

(1)  The proposed grading substantially complies with grading plans or 
improvement plans approved pursuant to Section 87.204 through 
87.208; 

 
(2) Any conditions imposed upon such grading or improvement plan 

approval, which are required to be completed or performed prior to 
grading permit issuance, have been satisfied; 

 
(3) The grading permit application was filed not more than 24 months 

following the approval of grading plans or improvement plans, or 
within the duration of a renewal of that period pursuant to paragraph 
(c) below, and for minor grading permits issued by the Department 
of Planning and Land Use the plan review for the associated 
dwelling or accessory building pursuant to section 87.206-(a)-9 must 
be active; 

 
(4) The grading permit fee specified in Chapter 3 of this Division has 

been paid;  
 
(5) An Agreement conforming to Section 87.215 has been  signed and 

submitted, for purposes of providing the County with a Right of 
Entry for Inspection, and Indemnification;  

 
(6) The Agreement and Cash Deposit have been submitted, if required 

by Section 87.304; and 
 
(7)  For Major Grading (Section 87.208), the application is  accompanied 

by an "Acknowledgment to Employ Consultants" form which shall 
list the Permit Compliance Engineer as required by Sec. 87.420, the 
Soils Engineer and the Engineering Geologist (if required), and a 
signed "Acceptance of Employment by Consultants" form for each 
consultant.  The owner shall be responsible for notifying the County 
Official of any change in the consultants listed on the 
"Acknowledgment to Employ Consultants" form. 

 
(b) Notwithstanding paragraph (a), where the approval of plans occurred prior 

to [effective date of ordinance], the application for a grading permit shall be 
evaluated based upon the criteria applicable under Sections 87.204 through 
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87.208; and where federal or state wildlife protection agencies identify 
newly discovered concerns with impacts to resources that were not known 
at the time of grading plan or improvement plan approval, the County 
Official may defer issuance of a grading permit until those agencies’ 
requirements have been complied with. 

 
(c) The 24 month period referenced in paragraph (a)(3) may be renewed by the 

County Official one time for an additional 24 months, if he or she 
determines that no significant changes in the work are proposed, 
environmental review documentation has been appropriately updated and, 
in the case of major grading, none of the criteria requiring denial under 
Section 87.211 exist.  Notwithstanding the foregoing, the 24 month period 
shall not be renewed in violation cases, where the application has been filed 
to correct work done in violation of this Division (including work done 
without obtaining a grading permit). 

 
(d) Once issued, the grading permit shall authorize only the work shown on the 

approved grading plans, which shall be deemed to be incorporated into the 
grading permit, for a period of 24 months following the date of permit 
issuance, after which time the permit shall expire and be of no further force 
or effect.  All work authorized by the grading permit, including the matters 
required by Sections 87.425 (Completion of Work -- Final Reports) and 
87.426 (Notification of Completion), shall be completed within said 24 
months.  The 24 month period shall be extended by the County Official 
once, for a period of time not to exceed an additional 12 months, if he or 
she determines that: 

 
(1)  No significant changes in the work are proposed; 
 
(2) Substantial progress has been made towards completion, in that at 

least 30 per cent of the total volume of earthwork has been 
completed; and 

 
(3) The estimates of the costs of the work for purposes of Section 

87.304 have been updated to current costs at the time of extension. 
 

(e) Upon application by the owner, the County Official shall approve a 
modification to a grading permit, provided that: 

 
(1) A grading plan or improvement plan change has been approved for 

the modification pursuant  to Section 87.204(c); 
 

(2)  The proposed grading, as modified, substantially complies with 
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grading plans or improvement plans approved pursuant to Section 
87.204 through 87.208; 

 
(3) The grading permit application was filed not more than 24 months 

following the approval of grading plans or improvement plans, or 
within the duration of a renewal of that period pursuant to paragraph 
(c) below;  

 
(4) The grading permit modification fee specified in Chapter 3 of this 

Division has been paid; and  
 

 (5) Appropriate amendments have been entered into, if required by the  
  County Official, for  the Agreement relating to a Right of Entry for  
  Inspection and Indemnification pursuant to Section 87.215, and the  
  Agreement and Cash Deposit if required by Section 87.304.   

 
A modification to a grading permit shall have no effect on the period of 
time within which grading must be completed, as specified in paragraph (d) 
above.   

 
SEC. 87.204.  APPROVAL OF GRADING PLANS OR  

IMPROVEMENT PLANS -- PLAN CHANGES. 
 
(a) All persons who desire to obtain a grading permit must first obtain the 

County Official's approval of grading plans or improvement plans for such 
work.  An application for grading plan or improvement plan approval, 
signed by the owner of the property to be graded, shall be filed with the 
County Official.  All applications shall be reviewed for compliance with the 
California Environmental Quality Act (Pub. Res. Code Sec. 21000 et seq.) 
prior to approval.       

 
(b) The application shall contain all information, documentation and other 

matters necessary to enable the County Official to make the determinations 
required by the California Environmental Quality Act, and the appropriate 
one of the following Sections of this Division, depending upon the type of 
grading involved: 

 
 (a) Agricultural grading:    Section 87.205; 
 
 (b) Minor grading:    Section 87.206; 
 
 (c) Previously-approved project grading:  Section 87.207; 
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 (d) Major grading:     Section 87.208. 
 
(c) Where an owner desires to make modifications to the work s hown on 

approved grading plans or improvement plans (whether before or after a 
grading permit has been issued), prior to the completion of the grading, the 
owner may submit an application for a plan change.  The County Official 
shall determine whether the application shall be processed pursuant to 
Section 87.205, Section 87.206, Section 87.207 or 87.208, based upon the 
total grading operation as represented in the original grading plans or 
improvement plans, as modified by the proposed plan change.  The County 
Official may approve the application if he or she determines that the total 
grading operation as modified by the plan change remains in compliance 
with this Division; provided that, if the plan change is not in substantial 
conformance with the approved plans, then prior to approving the plan 
change, the County Official shall provide the appropriate community 
sponsor or planning group with an opportunity to review and comment on 
the proposed plan change.  The application shall be accompanied by all 
information, documentation and other matter which the County Official 
determines to be necessary to enable him or her to make the determinations 
required by this paragraph.  The approval of the plan change shall have no 
effect on the time within which a grading permit must be obtained under 
Section 87.203(c).    

 
SEC. 87.205.  AGRICULTURAL GRADING. 
 
(a) The County Official shall appoint an Agricultural Permit Coordinator to 

facilitate the filing and processing of applications for agricultural grading 
plans, improvement plans and grading permits. 

 
(b)  The County Official shall prepare, circulate for public review, disseminate 

and maintain guidance documents which shall identify, explain and clarify 
standards for approval of grading plans, improvement plans and grading 
permits for agricultural grading.  The guidance documents may include 
criteria which can be used to assure that proposed grading avoids adverse 
impacts to neighboring properties or the environment.  The guidance 
documents may also address matters related to compliance with such plans 
and permits.  The County Official may take these guidance documents into 
consideration when determining whether applications for grading plans or 
improvement plans for  agricultural grading should be approved.  The 
guidance documents shall not confer rights on applicants, nor constrain the 
discretion of the County Official relative to acting on such applications or 
enforcing such permits. 

 



18 

(c) An application for grading plans or improvement plans for agricultural 
grading may be approved if the County Official makes all of the following 
determinations:  

 
(1)  The graded area is to be used exclusively for agricultural production;  

 
(2)  There will be no more than 200 cubic yards of soil imported or 

exported from the site;   
 
(3)  The graded area does not include or affect a watercourse (a 

watercourse may be onsite, but not in the graded area or affected by 
the proposed grading);  

 
(4)  The grading will not result in cut slopes steeper than one and one-

half horizontal to one vertical, or in an exposed fill slope steeper 
than two horizontal to one vertical, exclusive of benches and 
rounding; 

 
(5) Sections 87.212 and 87.213, regarding specified sensitive areas, 

have been complied with; 
 
(6) If the grading will involve waters, rive rs, streams or lakes, as 

referenced in Section 87.214, the applicant has submitted 
documentation of compliance with the requirements of that Section;  

 
(7)  The application is accompanied by plans showing a vicinity sketch, 

property lines, location of all structures in the area to be graded 
(including those on land of others if within fifteen feet), contours 
showing the topography of the existing ground, elevations, 
dimensions, location, extent and slopes of all proposed grading, the 
location, extent and square footage of the total area to be cleared of 
vegetation, all areas proposed to be subjected to any “Land 
Disturbance Activity” (as that term is defined in Section 67.803 of 
this Code), all watercourses located on site and a map of the 
drainage area tributary to the site, all at a scale that allows analysis 
and review of what is proposed and is not smaller than 200 feet = 1 
inch;  

 
(8)  The grading conforms to the setbacks stated in paragraphs (a) and 

(b) of Section 87.412;  
 
(9) The application and accompanying plans demonstrate compliance 

with Part F.3 of the County Stormwater Standards Manual;  
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(10) The plans include dust control measures sufficient to comply with 

Section 87.428;  
 
(11) The graded area is not to be used as a site for a building other than a 

greenhouse or agricultural shade structure; and  
 
(12) The property owner has signed a statement under penalty of perjury 

(which must be reaffirmed prior to grading permit issuance) 
certifying the following: 

   
(aa)  His or her intention to grade for a specified agricultural 

operation, to continue or establish the agricultural operation 
within one year and to retain the land in agriculture (including 
changing crops and fallowing for the specified agricultural 
operation) for at least five years (ten years if the land is 
located within the "MSCP Subarea" as defined in Section 
87.803) from the date the permit is issued;   

  
(bb)  His or her agreement to take no actions to change from the 

specified agricultural operation to a different type of land use 
for the period of time stated at paragraph (aa); and  

 
(cc)  His or her acknowledgement that the County will deny any 

application for any non-agricultural land development, as 
specified in Section 87.111, for a period of five years (ten 
years if the land is located within the "MSCP Subarea" as 
defined in Section 87.803) following the date the grading 
permit is issued. 

 
SEC. 87.206.  MINOR GRADING.  
 
(a) Requirements For All Minor Grading.  Proposed grading shall be 

considered "Minor Grading" if it: 
 
(1)  will not result in cut slopes steeper than one and one-half horizontal 

to one vertical, exclusive of benches and roundings; 
 

(2)  will not result in an exposed fill slope steeper in average slope than 
two horizontal to one vertical exclusive of benches and roundings; 

 
(3)  will be protected and conducted so that runoff water leaving the 

premises will not contain sand, silt or other debris; 
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(4)  complies with the requirements of Sections 87.404 and 87.405 

regarding fill compaction and preparation of the ground; 
 
(5)  includes the following drainage protections: will not result in the 

ponding of water on or above cut or fill slopes or damage from 
surface waters to the face of any excavation or fill; includes drainage 
facilities which will carry surface waters to the nearest practical 
street, storm drain or other watercourse; any area designed for 
buildings has a minimum of a one percent grade toward the 
approved drainage disposal area; all swales and ditches have a 
minimum grade of two percent and a minimum depth of one foot; 
and the point at which any drainage facility discharges onto natural 
ground shall be protected from erosion;  

 
(6)  includes installation and maintenance of ground cover or other 

planting which will protect against erosion and instability, on the 
face of all cut and fill slopes in excess of three feet in vertical height; 
such planting is to commence as soon as slopes are completed on 
any portion of the site and is to be maintained so that 70 per cent of 
the plantings are established on all slopes during construction and 
established prior to final approval of the grading;  
 

(7)  complies with Part F.3 of the County Stormwater Standards Manual;  
 
(8) conforms to the setbacks stated in Section 87.412(a) and (b); 
 
(9)  is to prepare the land for the construction of a single or two -family 

dwelling or accessory structures;  
 
(10)  complies with either paragraph (b) or (c) below;  
 
(11) complies with Section 87.213 regarding grading within the “MSCP 

Subarea” (as defined in Section 87.803);  
 
(12) is not for land development or borrow operation purposes where 

denial would be required by paragraphs (b) or (g) of Section 87.211 
if major grading were involved;  

 
(13) either will not involve waters, rivers, streams or lakes, as referenced 

in Section 87.214, or the applicant has submitted documentation of 
compliance with the requirements of that Section;  
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(14) is accompanied by a statement signed by the owner, as to the 
proposed use of the graded area; and  

 
(15)   is described by grading plans or improvement plans which include 

the following: 
 

(aa)  vicinity sketch,  
 
(bb)  property lines,  
 
(cc) the location of all structures in the area to be graded, 

including those on adjacent properties if within fifteen feet of 
the property line, 

 
(dd)  contour lines showing the topography of the existing ground, 

with a  maximum contour interval of five feet; 
 
(ee) the quantity of excavation and fill involved; 
 
(ff) elevations, dimensions, location, extent and slopes of all 

proposed grading,  
 
(gg)  the setbacks from all structures and property lines as stated in 

Section 87.412; 
 
(hh)  all areas proposed to be subjected to any “Land Disturbance 

Activity” (as that term is defined in Section 67.803 of this 
Code);   

 
(ii) all drainage devices, walls, cribbing, dams, stormwater 

protection best management practice devices or other 
protective devices to be constructed, including all temporary 
construction erosion and sediment control devices;  

 
(jj) a map of the drainage area of the land tributary to the site;   
 

 (kk)  dust control measures sufficient to comply with Section  
  87.428; 
 

(ll) the location, extent and square footage of the total area to be 
cleared of vegetation; and  

 
(mm) all watercourses located on the site. 



22 

  
(b) Minor Grading or Improvement Plans Under Jurisdiction of Director of 

Planning and Land Use.  The Director of Planning and Land Use may 
approve grading plans or improvement plans for Minor Grading if he or she 
determines that the proposed grading complies with paragraph (a) above 
and: 
 
(1)  does not exceed 2,500 cubic yards and will not require more than 

200 cubic yards of import or export;  
 

(2)  is on a single lot, or within an access easement serving such lot;  
 

(3)  will not be on or across or affect any surface water body and will not 
require the construction of any drainage structures or facilities 
except for berms, swales brow ditches or driveway culverts, except 
that a driveway crossing a water body serving a drainage area of 25 
acres or less may be allowed; and  

 
(4)  will not have a cut or fill bank in excess of 20 feet measured 

vertically from the toe of the slope to the top of the slope. 
 
The Director of Planning and Land Use may decline to process, and instead 
refer to the Director of Public Works for processing under paragraph (c) 
below, any application where the complexity of grading operations, 
potential conflict with existing or proposed easements, drainage or storm 
water issues, unusual soil types or conditions, or potential existence of any 
of the circumstances requiring denial under Section 878.211, make it more 
appropriate that the application be subject to the more involved review 
required by paragraph (c). 
 

(c) Minor Grading Plans Under Jurisdiction of Director of Public Works.  The 
Director of Public Works may approve grading plans or improvement plans 
for Minor Grading if he or she determines that the proposed grading 
complies with paragraph (a) above and: 
 
(1) The proposed grading does not exceed a total of 5,000 cubic yards; 

 
(2) The proposed grading is on a lot or adjacent lots under the same 

ownership, or within access easements serving such lots; 
 

(3)  The proposed grading will not be on or across or affect any surface 
water body, except that a driveway crossing a water body serving a 
drainage area of 25 acres or less may be allowed; 
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(4) The proposed grading will not have a cut or fill bank in excess of 25 

feet measured vertically from the toe of the slope to the top of the 
slope;  

 
(5)  The application sets forth the estimated start and completion dates 

and estimated cost; 
 
(6) The grading plans are stamped and signed by a registered civil 

engineer; and 
 
(7) A calculation is included, showing that the estimated runoff of the 

area served by any existing or proposed drains can be 
accommodated by the carrying capacity of such drains. 

 
SEC. 87.207.  GRADING PLANS OR IMPROVEMENT PLANS FOR  
   PROJECTS WITH PREVIOUS DISCRETIONARY  
   LAND USE APPROVAL.   
 
(a) The County Official may approve grading plans or improvement plans for a 

project for which a discretionary land use approval has previously been 
granted, where he or she determines that:   
 
(1)  The work substantially conforms to that shown on preliminary 

grading plans which were reviewed as part of an approved and 
unexpired tentative map, tentative parcel map, use permit or other 
land development application;  

 
(2)  An analysis is conducted pursuant to Section 15162 of Title 14 of 

the California Code of Regulations, to determine whether the effects 
of such grading were analyzed in the environmental review of such 
approved land development application, and whether further 
environmental documentation is necessary;  

 
(3)  The grading complies with Part F.3 of the County Stormwater 

Standards Manual;  
 
(4) Sections 87.212 and 87.213, regarding specified sensitive areas, 

have been complied with; 
 
(5) If the grading will involve waters, rivers, streams or lakes, as 

referenced in Section 87.214, the applicant has submitted 
documentation of compliance with the requirements of that Section;  
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(6) The grading or improvement plans identify any environmental 

mitigation measures or other conditions which were required by the 
previous approval to be completed prior to issuance of a grading 
permit, and makes these conditions which must be fulfilled prior to 
issuance of a grading permit; 

 
(7) All conditions of the previous approval which were required to be 

completed prior to approval of grading plans or improvement plans 
have been fulfilled;  

 
(8) Dust control measures will be employed, sufficient to comply with 

Section 87.428; and  
  
(9) The grading complies with the design standards stated in Chapter 4 

of this Division. 
 
(b) The application shall be accompanied by plans showing a vicinity sketch, 

property lines, location of all structures in the area to be graded, including 
those on land of others if within fifteen feet, contours showing the 
topography of the existing ground, elevations, dimensions, location, extent 
and slopes of all proposed grading, the location, extent and square footage 
of the total area to be cleared of vegetation, all areas proposed to be 
subjected to any “Land Disturbance Activity” (as that term is defined in 
Section 67.803 of this Code), and all watercourses located on site.   

 
SEC. 87.208.  GRADING PLANS OR IMPROVEMENT PLANS  

FOR MAJOR GRADING. 
 
(a) Grading not covered by Sections 87.205, 87.206 or 87.207 shall be known 

as "Major Grading."  The County Official may approve grading plans or 
improvement plans for major grading, if he or she determines that:  
 
(1) The proposed grading conforms to all requirements of this Division;  
 
(2)   Denial is not required by Section 87.211;  
 
(3)   Sections 87.212, 87.213 and 87.214, regarding specified sensitive 

areas, have been complied with;  
 
(4)  The proposed grading complies with Part F.3 of the County 

Stormwater Standards Manual; and 
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(5) If the area to be graded includes a watercourse, the proposed grading 
conforms to Chapter 6 of this Division. 

 
(b)  Grading plans or improvement plans for major grading shall be approved 

and signed by a registered civil engineer.  The plans shall show or be 
accompanied by the following: 

 
(1) A vicinity sketch or other data adequately indicating the site 

location; 
 
(2) Property lines of the site on which the work is to be performed; 
 
(3) Location of any buildings or structures on the site where the work is 

to be performed, and the location of any building or structure on land 
of adjacent property owners which is within the fifteen feet of the 
site; 

 
(4) Topographical contour lines adequate to show the topography of the 

existing ground; 
 
(5) Elevations, dimensions, location, extent, and slopes of all proposed 

grading, shown by contours or other means; 
 
(6) The quantity of excavation and fill involved, estimated starting and 

completion dates and the estimated cost; 
 
(7) All drainage devices, walls, cribbing, dams, stormwater protection 

best management practice devices or other protective devices to be 
constructed in connection with, or as part of, the proposed work, 
including all temporary construction erosion and sediment control 
devices, all watercourses located on the site, a map showing the 
drainage area of land tributary to the site, the estimated runoff of the 
area served by any drains, and calculations of the carrying capacity 
of such drains; 

 
(8) The following shall be required for grading which will require the 

use of groundwater and for grading to be done during a time when 
the San Diego County Water Authority declares that a drought is in 
effect: 

 
(aa)  Information demonstrating to the satisfaction of the County 

Official the source (imported potable water, reclaimed water 
or groundwater) and amount of water available to be used in 
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grading operations, including a statement from the applicable 
public agency or other party supplying the water specifying 
the dates when temporary service shall commence and when 
temporary service shall cease. The applicant shall specify the 
timing and duration of water needed to complete each phase 
of the project; 

 
(bb)  A short-term plan for erosion control and for slope 

stabilization where necessary which, in the opinion of the 
County Official, can be accomplished with the amount of 
water demonstrated to be available to the project; and 

 
(cc) Except for grading on projects for which the Director of 

Planning and Land Use has approved a landscape plan, a 
long-term plan for erosion control and for slope stabilization 
where necessary to the satisfaction of the County Official; 

 
(9) A statement of the purpose for which the proposed grading is to be 

done; 
 
(10) Information demonstrating to the satisfaction of the County Official 

that the applicant is satisfying Chapter 8 (commencing with Section 
67.801) of Division 7 of Title 6 of this Code; 

 
(11) The names and addresses of all owners of property located within 

300 feet of the exterior boundaries of the property to be graded, 
taken from the latest equalized assessment roll or such other records 
of the County Assessor or Tax Collector as contain more recent 
information;  

 
(12) Dust control measures sufficient to comply with Section 87.428;  
 
(13) The location, extent and square footage of the total area to be cleared 

of vegetation;  
 
(14) All areas proposed to be subjected to any “Land Disturbance 

Activity” (as that term is defined in Section 67.803 of this Code); 
and 

 
(15) Such other information or data as may be required by the County 

Official. 
 
(c) Prior to approving the grading plans or improvement plans, the County 
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Official shall provide notice to each of the persons identified in the 
application as being owners of property located within 300 feet of the 
exterior boundaries of the property to be graded.  Said notice shall be sent 
via United States mail and shall inform the addressee of the following: 

 
(1) The receipt of the application and the official number or name of the 

application; 
 
(2) A basic description of the location of the property upon which 

grading is proposed and the nature of the grading operation; 
 
(3) The manner in which more information concerning the application 

may be obtained; 
 
(4) That the County Official will consider any comments concerning the 

application which the addressee desires to submit, provided that they 
are submitted in writing and received no later than a date stated in 
the notice, which date shall be no sooner than 15 days after the 
notice was sent. The County Official shall consider any such 
comments received by the stated date prior to making a decision 
whether to approve the application. 

 
SEC. 87.209. SOIL INVESTIGATION REPORT, OR PROOF OF 

LANDOWNER'S PERMISSION, MAY BE REQUIRED. 
 
(a) The County Official may require a soils investigation prior to approval of 

grading plans or improvement plans, to correlate surface and subsurface 
conditions with the proposed grading plan. The results of the investigation 
shall be presented in a soil report by a soil engineer which shall include, but 
need not be limited to, data regarding the nature, distribution and strength 
of existing soils and rock on the site; the soil engineer's conclusions and 
recommendations for grading requirements, including the correction of 
weak or unstable soil conditions and treatment of any expansive soils that 
may be present; and his opinions as to the adequacy of building sites to be 
developed by the proposed grading operations. The soil engineer shall 
provide an engineering geology report by an engineering geologist when 
required by the County Official.  The County Official may require such 
supplemental reports and data as deemed necessary.  Recommendations 
included in such reports and approved by the County Official shall be 
incorporated in the grading plan or specifications. 

 
(b) The County Official may require that the applicant provide evidence that 

the owner of the land upon which any grading work is to be performed, has 
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granted permission for such work, or that the applicant has the right to 
perform that work on the land. 

 
SEC. 87.210.  CONDITIONS OF APPROVAL OF GRADING PLANS,  

IMPROVEMENT PLANS OR GRADING PERMITS. 
 
 In approving grading plans or improvement plans, or in issuing a grading 
permit, the County Official may impose such conditions as may be reasonably 
necessary to enable the County Official to make the required determinations and to 
prevent creation of a nuisance or unreasonable hazard to persons or to public or 
private property. 

 
SEC. 87.211.  DENIAL OF GRADING PLANS OR IMPROVEMENT  

PLANS. 
 

The County Official shall deny approval of grading plans or improvement 
plans if he or she makes any of the following determinations: 
 

(a) Hazardous Grading:  The proposed grading may:  
 

(1) interfere with any existing drainage course in such a manner 
as to cause damage to any adjacent property or result in the 
depositing of debris on any public way; or  

 
(2) create an unreasonable geological, flood or other hazard to 

person or public or private property (including the land upon 
which the grading is proposed).  If it can be shown that the 
hazard can be essentially eliminated by the construction of 
retaining structures, buttress fills, drainage structures or 
facilities or by other means, the permit may be issued on the 
condition that such construction work be performed. 

 
(b) Subdivision or Use Permit:  The purpose of the proposed grading, 

based upon the application or other information, is to prepare the 
land for subdivision or for some use for which a use permit is 
required, and either: 

 
(1) the required final map or parcel map has not been approved; 

or  
 
(2)  the required use permit either has not been granted or is 

subject to conditions which may cause its expiration under 
Section 7374 of The Zoning Ordinance.   
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Notwithstanding the preceding, if a tentative map or tentative parcel 
map has been approved but no final map or parcel map has been 
recorded, or if a use permit has been approved but conditions of that 
use permit which must be complied with in order to avoid expiration 
under Section 7374 of The Zoning Ordinance have not yet been 
completed, then the application for grading plan or improvement 
plan approval shall be denied unless it is accompanied by an 
agreement whereby the owner agrees to rehabilitate the site to the 
satisfaction of the County Official, in the event that the tentative 
map, tentative parcel map or use permit expires.  Said agreement 
shall require that restoration be completed within 90 days of such 
expiration (which period may be extended by the County Official for 
an additional 90 days), and shall be accompanied by faithful 
performance security in the full amount of the County Official's 
determination as to the amount necessary to restore the site, and 
shall remain in effect until a parcel map or final map is recorded, or 
until the use permit is vested. 

 
(c) Groundwater Impacts:   Based upon information from the County 

Hydrogeologist in conjunction with any available information 
provided from the applicant, the withdrawal of groundwater for the 
grading operation would decrease the supply of groundwater to land 
uses for household or irrigation use to other properties within the 
basin if developed to the density and intensity permitted by existing 
provisions of the County General Plan. 

 
(d) Insufficient Water Supply:  The water supply is not sufficient to 

provide for adequate compaction or dust control during grading 
operations, or to provide for adequate planting of disturbed areas 
(unless waived under Section 87.419). 

  
(e) Failure To Comply With Stormwater Ordinance: The proposed 

grading fails in any respect to comply with the requirements of the 
County of San Diego Watershed Protection, Stormwater 
Management, and Discharge Control Ordinance (Section 67.801 and 
following of this Code). 

 
(f) Non-performance:  The applicant has failed or refused to complete 

the work required by a grading permit within the time allowed and 
has not renewed the permit.  In such cases, the County Official shall 
refuse to issue a new permit for any work other than the delinquent 
work, until the delinquent work is complete. 
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(g) Borrow Operations:   No grading plans or improvement plans shall 

be approved, and no grading permit shall be issued when borrow or 
waste material is to be removed from a grading site unless a Use 
Permit and Reclamation Plan have been issued for the operation of a 
borrow pit on the grading site, a legally nonconforming borrow pit is 
being operated on the grading site or the grading comes within one 
of the exceptions to the use permit requirement listed in The Zoning 
Ordinance. 

 
SEC. 87.212.  GRADING WITHIN COASTAL SAGE SCRUB 

HABITAT. 
 

No grading plans or improvement plans, other than those for Minor 
Grading pursuant to Section 87.206 of this Chapter, shall be approved for grading 
on land located outside the "MSCP Subarea" (as defined in Section 87.803), unless 
Chapter 1 of Division 6 of Title 8 of this Code, regarding Habitat Loss Permits, 
has been complied with. 
 
SEC. 87.213.  GRADING WITHIN MSCP SUBAREA. 
 

No grading plans or improvement plans shall be approved, if the land upon 
which the proposed grading is to be performed is designated as within the "MSCP 
Subarea" (as defined in Section 87.803), unless the plans are accompanied by a 
written certification from the Director of Planning and Land Use that the 
Biological Mitigation Ordinance has been complied with. 
 
SEC. 87.214.   GRADING WITHIN CERTAIN WATERWAYS. 
 
(a) If the County Official suspects that proposed grading may involve 

jurisdictional waters of the United States (as defined in Section 328.3 of 
Title 33 of the Code of Federal Regulations), the County Official may defer 
approval of grading plans or improvement plans until the applicant obtains 
and submits to the County Official either evidence that an appropriate 
permit has been issued pursuant to the Federal Water Pollution Control Act 
(33 U.S.C. Sec. 1251 et seq.) authorizing the  grading, or a statement from 
the U.S. Army Corps of Engineers, certifying that such permit is not 
required. 
 

(b) If the County Official suspects that proposed grading may involve a river, 
stream or lake (as referenced in Fish and Game Code Section 1603), the 
County Official may defer approval of grading or improvement plans until 
the applicant obtains and submits to the County Official evidence that the 
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California Department of Fish and Game has determined that Section 1602 
has been complied with. 

 
(c) No permit or approval pursuant to this Chapter shall constitute 

authorization for grading in violation of any local, state or federal law, 
including in particular the Federal Water Pollution Control Act (33 U.S.C. 
Sec. 1251 et seq.) or Chapter 6 of Division 2 of the Fish and Game Code.  

 
SEC. 87.215.  RIGHT OF ENTRY -- INDEMNIFICATION. 
 

Prior to issuance of any grading permit, the owner of the site to be graded 
shall grant to the County a right of entry onto the site for purposes of inspection.  
The right of entry shall also allow entry for purposes of correction of grading not 
performed in compliance with the terms and conditions of the permit.  The owner 
and the applicant shall agree to release the County from any and all claims for 
damages or injury which may result from the County's entry onto the property, 
including any corrective action taken.  The applicant shall also agree to indemnify 
the County against claims asserted by third parties relating to damage or injury 
alleged to have resulted from the County's entry or corrective action.  The right of 
entry and indemnification agreements shall be on a form approved by the County 
Counsel. 

 
SEC. 87.216.  MODIFICATION OR REVOCATION OF PERMIT 

FOR CAUSE. 
 
(a) The County Official may modify or revoke a grading permit granted under 

the provisions of this Division if he or she determines that: 
 

(1) the permit was obtained by fraud, or the permittee has made false or 
misleading statements on the application or supporting documents, 
or has hindered or interfered with enforcement of the permit, the 
conditions thereof, or this Division; 

 
(2) one or more of the conditions upon which the permit was granted 

have been violated, or grading or clearing was performed in a 
manner inconsistent with the permit or plans; 

 
(3) the permitee fails or refuses to correct a deficiency or a hazard upon 

the receipt of written notice and within the time specified in such 
notices; 

 
(4) the permitee fails or refuses to perform any of the work required or 

fails or refuses to conform with any of the standards established by a 
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use permit;  
 
(5) the permitee fails to submit all material necessary for approval of a 

reclamation plan within 120 days from the date of written request 
therefor;  

 
(6) revocation or modification is reasonably necessary to prevent 

creation of a nuisance or unreasonable hazard to persons or to public 
or private property; or 

 
(7) information has been received indicating that previously unknown 

historical resources (as defined in Public Resources Code Section 
21084.1)  or unique archaeological resources (as defined in Public 
Resources Code Section 21083.2) may be located on the site, and 
therefore a modification is necessary, to prohibit grading in the area 
of the resources so as to preserve the resources, or to redirect 
proposed grading so as to avoid the location of such resources until 
they can be retrieved, or potential impacts to them have otherwise 
been appropriately mitigated.   

 
(b) A request to revoke or modify the permit or waiver may be made by any 

County officer, shall be in writing, and shall set forth the grounds upon 
which revocation or modification is sought. 

 
(c)  If a permit is revoked, no further work shall be done upon the site except 

the correction of hazards as directed by the County Official.  Every 
agreement  and every security required by this Division shall remain in full 
force and effect notwithstanding any such revocation. 
 

(d)  The County Official shall consider the request for revocation at a public 
hearing, unless a public hearing is waived in writing by the permitee.  
Request for revocation shall be directed to the County Official, who shall 
fix a time and place for the hearing, to be published once in a newspaper of 
general circulation published in the County of San Diego.  The County 
Official shall also notify the permitee of the time and place set for the 
hearing.  Any interested person may appear at the hearing and present 
evidence.  At the conclusion of the hearing, the County Official may deny 
the request for revocation, grant the request for revocation, or modify 
existing conditions of or add new conditions to the grading permit.  The 
decision of the County Official shall be final. 
 

SEC. 87.217.  PRE - CONSTRUCTION CONFERENCES. 
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The County Official may condition the issuance of  a grading permit upon 
the permittee attending, prior to commencement of any work authorized by the 
permit, a pre-construction conference with the County Official.  At that 
conference, the County Official may provide direction to the permittee and others 
to be involved in the work, as to County requirements.  Where such a conference 
has been required, it shall be a violation of this Division for the permittee to 
commence or allow any work to be commenced prior to such conference.  
 
SEC. 87.218. TEMPORARY STOCKPILING PERMITS 
 
 The County Official may issue a permit for temporary stockpiling (storage) 
of earth conforming to the following: 
 
(a) Requirements.  Temporary stockpiling shall:     
 

(1) not exceed 7,000 cubic yards and cover an area less than one acre in 
size; 

 
(2) be on a single lot; 

 
(3) not be on or across or affect any surface water body or divert 

existing drainage;  
 

(4) not have a fill bank in excess of 6 feet measured vertically from the 
toe of the slope to the top of the slope;  

 
(5) not exceed 18 months (or such shorter period as the County Official 

may require in the permit) from the date any stockpiled material is 
initially placed, to the date all material has been removed; 

 
(6) not result in exposed fill slopes steeper in average slope than two 

horizontal to one vertical, including benches and roundings to ensure 
stability and reduce visual impacts; 

 
(7) include, on the face of all fill slopes in excess of three feet in vertical 

height, installation and maintenance of measures to protect against 
erosion and instability and so that runoff water leaving the premises 
will not contain sand, silt or other debris, and will comply with Part 
F.4.9 of the County Stormwater Standards Manual; 

 
(8) conform to the setbacks stated in Section 87.412(a) and (b) of this 

Division;  
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(9) involve placement of material only on areas which have been 
previously excavated or disturbed and which contain no significant 
habitat value, designated scenic area, or mapped geologic hazards; 
and complies with Sections 87.212 and 87.213 of this Chapter, 
regarding specified sensitive  areas; and 

 
(10) involve only material for use on the site, not for export, sales or 

borrow operations. 
 
(b) Application and Plan.  The application shall be signed by the owner of the 

land upon which the earth is to be stockpiled and be accompanied by a 
stockpiling plan, grading plan or improvement plan.  The application or the 
plan shall include the following: 
 
(1) a certification that the fill material is for use exclusively on site; 
 
(2) a description of the proposed ultimate use of the stockpiled material;  

 
(3) a vicinity sketch, property lines, the location of all structures in the 

within 100 feet of the proposed stockpile and  those on adjacent 
properties if within fifteen feet of the property line, contour lines 
showing the topography of the existing ground, with a maximum 
contour interval of five feet; the quantity of fill involved; elevations, 
dimensions, location, extent and slopes of all proposed stockpile 
areas, the setbacks from all structures and property lines as stated in 
Section 87.412 of this Division; the extent and square footage of the 
total footprint of the area proposed to be covered by the stockpiled 
material; all drainage devices, walls, cribbing, dams, stormwater 
protection best management practice devices or other protective 
devices to be constructed, including all temporary construction 
erosion and sediment control devices; a map of the drainage area of 
the land tributary to the site; and dust control measures sufficient to 
comply with Section 87.428 of this Division. 

 
(c) Security.  At the time of permit issuance, the applicant shall enter into an 

agreement pursuant to Section 87.304 of this Division, secured by a cash 
deposit, to assure the future permanent placement or removal of the 
stockpiled material.    

 
 

CHAPTER 3.  FEES, DEPOSITS AND SECURITY 
 
 



35 

 
SEC. 87.301.  FEES AND DEPOSITS FOR PLAN CHECKING,  

APPLICATION REVIEW, AND GRADING 
INSPECTION.  

 
At the time of filing the following applications, the following fees or 

deposits shall be paid to the County Official: 
 

(a) Grading Plans or Improvement  Plans for Major Grading (Section 
87.208):     The actual costs to the County of examining and 
approving Grading Plans or Improvement Plans, or plan changes, 
including review under the California Environmental Quality Act, 
the review of any required reports, compliance with project 
conditions, and the preparation of all necessary documents, shall be 
paid by the applicant.  At the time of submitting a grading or 
improvement plans to the County Official for examination and 
approval, the applicant shall deposit with the County Official, a sum  
sufficient to cover actual costs as prescribed by the Board of 
Supervisors. 

 
(b) Grading Plans or Improvement Plans for Agricultural Grading 

(Section 87.205), Minor Grading Under Department of Public 
Works Review (Section 87.206(c)) or Grading for a  Project With a 
Previous Discretionary Land Use Approval (Section 87.207): 

  
(1) Intake Screening.  The actual costs to the County of 

application intake screening for project impacts for 
agricultural grading, minor grading under review by the 
Department of Public Works, or grading associated with a 
project with a previous discretionary approval, including the 
review of any plans or reports, comparing project to public 
information, and the preparation of all necessary documents, 
shall be paid by the applicant. At the time of submitting a 
grading or improvement plan l for examination and approval, 
the applicant shall deposit with the County Official, a sum 
sufficient to cover actual costs as  prescribed by the Board of 
Supervisors. 

  
(2) Plan Review.    The actual costs to the County of examining 

and approving Grading Plans or Improvement Plans, or plan 
changes, including review under the California 
Environmental Quality Act, for grading referenced in 
paragraph (1), including the review of any plans or reports 
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and the preparation of all necessary documents, shall be paid 
by the applicant. At the time of submitting a grading or 
improvement plan, or application for plan change,  for 
examination and approval, the applicant shall deposit with the 
County Official, a sum  sufficient to cover actual costs as 
prescribed by the Board of Supervisors. 

 
(c) Grading Plans or Improvement Plans for Minor Grading Under 

Department of Planning and Land Use (Section 87.206(b)).  For 
grading plan or improvement plan review, or plan change review, for 
a grading permit to be issued for projects subject to Section 
87.206(b), the applicant shall pay to the County Official a fee in an 
amount as prescribed by the Board of Supervisors in Section 362 of 
the San Diego County Administrative Code. 

   
 (d) Grading Permits: 
 

(1) For each grading permit or permit modification issued for 
projects subject to Section 87.206(b) (Minor grading under 
review by the Department of Planning and Land Use), the 
applicant shall pay to the County Official a fee in an amount 
as prescribed by the Board of Supervisors in Section 362 of 
the San Diego County Administrative Code. 

 
(2) For all grading permits not covered under paragraph (1) 

above, all costs associated with grading permit application 
processing and permit issuance are included in the cost of 
checking grading plans or improvement plans. There is no 
separate fee or deposit for issuance of the grading permit. 

 
(e) Structural Review.     Where the plans or specifications provide for 

the construction of drainage structures or facilities (other than 
standard terrace drains and similar facilities), including retaining 
walls and sprinkler irrigation systems, or when such plans include 
proposals for granting drainage and appurtenant easements to the 
San Diego County Flood Control District, the applicant shall deposit 
amounts estimated by the County Official appropriate to pay for the 
County's actual cost of checking the plans and specifications, 
preparing the documents for the drainage and appurtenant 
easements, and inspecting the construction.   

 
(f) Clearing Permits. For all clearing permits applied for pursuant to 

Chapter 5 of this Division, the applicant shall pay to the County 
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Official both: (1) an “Environmental Action CEQA Processing” fee 
or deposit, in the amount specified in Section 362 of the San Diego 
County Administrative Code; and (2)  a clearing permit review fee 
of fifty dollars.  

 
(g) Deposit Refund or Increase.   Where a deposit has been made, if the 

County's actual cost is less than the amount deposited, the excess 
shall be refunded.  If any deposit is insufficient to pay all the 
County's actual costs, the permitee, upon demand of the County 
Official, shall deposit an additional amount deemed sufficient by the 
County Official to complete the work.  If the permitee fails or 
refuses to pay such additional amount, the County Official may 
cease further work relating to the application, refuse approval of the 
plans or issuance of a grading permit until the amount is paid in full, 
or, if a permit is already issued, consider the grading incomplete and 
pursue proceedings to revoke the grading permit in accordance with 
Section 87.216. 

 
SEC. 87.302.  DEPARTMENT OF ENVIRONMENTAL HEALTH  

GRADING PLAN EXAMINATION FEE. 
 

Whenever the Department of Environmental Health is required to examine 
a grading plan in accordance with Section 68.326.2, there shall be paid to that 
Department an examination fee as set forth in Title 6, Division 5, Section 65.107, 
paragraph (d)(16), of this Code. 
 
SEC. 87.303.   FEE EXEMPTION FOR CONSERVATION PROJECTS. 
 

Applications for grading plans, improvement plans or grading permits for 
grading for soil and water conservation projects, when they are to be approved and 
inspected by a State or Federal agency shall be issued without fee. 
 
SEC. 87.304. SECURITY REQUIRED FOR CERTAIN PERMITS. 
 
(a) No grading permit shall be issued pursuant to Section 87.207 or pursuant to 

Section 87.208 of this Division, and no temporary stockpiling permit shall 
be issued pursuant to Section 87.218 of this Division, unless the applicant 
shall first enter into an agreement with the County assuring that the 
proposed grading will be completed in accordance with the permit and the 
terms and conditions thereof.  For a temporary stockpiling permit pursuant 
to Section 87.218, the agreement shall be accompanied by a Cash Deposit 
in compliance with paragraph (1) below.   For a grading permit, except 
where the grading will result in the movement of less than 3,000 cubic 
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yards of material, the agreement shall be accompanied by security in the 
form of either a cash deposit or a combination of cash deposit and 
performance bond, in the following amounts (except as provided at 
paragraph (b) below):  

 
(1) Cash Deposit:  If the applicant elects to provide a cas h deposit only, 

the amount thereof  shall be five per cent of the estimated cost of the 
earthwork, plus 100 per cent of the estimated cost of construction of 
all drainage or other structures, authorized by the permit, with a 
minimum of 5,000 dollars and a maximum of 30,000 dollars.   

 
(2) Cash Deposit and Performance Bond Combination:  If the applicant 

elects to provide a combination of a cash deposit and a faithful 
performance bond, the following shall apply:   

 
(aa)  The bond shall be in an amount equal to 30 per cent of the 

estimated cost of the earthwork, plus 100 per cent of the 
estimated cost of construction of all drainage or other 
structures authorized by the permit.  The applicant may elect 
to provide a separate bond for work involving drainage and 
other structures, which may also be used for purposes of 
improvement security required by the Subdivision Ordinance 
(Section 81.101 and following of this Code). 

 
(bb)  The cash deposit shall be in an amount equal to 10 per cent of 

the total amount of the bond required under subparagraph 
(aa), up to a bond amount of 75,000 dollars or less, plus an 
additional five per cent of any portion said required bond 
amount over 75,000 dollars; provided, that the minimum cash 
deposit shall be 1,000 dollars and the maximum cash deposit 
shall be 10,000 dollars.    

 
 

(b) The estimated cost of the work shall be determined by the County Official 
after reviewing the civil engineer's estimates.  The phrase, "Drainage or 
other structures" as used in paragraph (a) shall include retaining walls, 
sprinkler irrigation systems, landscaping, standard terrace drains, slope 
planting and similar facilities.  Notwithstanding the security amounts 
specified in paragraph (a), if the County Official determines that possible 
deficiencies or the hazard or danger created by the work do not justify the 
full amount of the security, he or she may waive all or part of the amounts 
to the extent that there is no hazard or danger, and if the County Official 
determines that possible deficiencies, hazards or dangers posed by the work 
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require greater protection, he or she may increase the amounts.   
 

(c)  All agreements and bonds required by this Section shall be in a form 
approved by the County Counsel, shall remain in effect until the completion 
of the work to the satisfaction of the County Official, and shall include and 
be made on condition that the permittee shall: 

 
(1) Comply with all the provisions of this Code and all other applicable 

laws and ordinances; 
 

(2) Comply with all of the terms and conditions of the grading permit, to 
the satisfaction of the County Official; and 

 
(3) Complete all of the work contemplated under the grading permit 

within the time limit specified in the grading permit, or if no time 
limit is so specified, the time limit specified in Section 87.203(d) of 
this Division (including any approved time extensions).  

 
(d)  The grading permit may provide for the partial release of the security upon 

the partial acceptance of the work. 
 
(e) In the event of failure to complete the work, failure to comply with any of 

the conditions or terms of the grading permit or this Division or other 
ordinances, or when necessary to eliminate any hazardous or dangerous 
condition, the County Official may cause to be performed such work as in 
his opinion is necessary to correct such deficiencies.  Completion of work 
shall include the preparation of as-built plans, the certification of 
compliance and other matters required by Sections 87.425 and 87.426.  The 
County Official may use all or any part of the security for such work. Any 
unused portion of a cash deposit, shall be refunded to the permitee, and any 
unused portion of the bond shall be released, after the completion of all 
work and the fulfillment of all requirements.   

 
(f) The permitee shall continue to be firmly bound under a continuing 

obligation for the payment of all necessary costs and expenses that may be 
incurred or expended by the County in causing any and all such work to be 
done.  Use of the security or a portion thereof shall in no way limit or 
release the obligation of the permitee to satisfy the full cost of completing 
the work or correcting any deficiency, hazard, or injury created by the 
work.  If the amount of the cash deposit is insufficient to satisfy the said 
cost in full, the permitee shall be liable to satisfy the remainder of the said 
cost in excess of the cash deposit.  In addition, if suit is brought upon the 
agreement referred to in paragraph (a) by the County and judgment is 
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recovered, the permitee shall pay all costs incurred by the County in such 
suit, including a reasonable attorney's fee to be fixed by the court. 
 

SEC. 87.305.  WAIVER OF SPECIFIED FEES AND DEPOSITS  
FOR FARM EMPLOYEE HOUSING AND FARM 
LABOR CAMPS. 

 
Notwithstanding any other provision of this chapter, the examination, plan 

checking and inspection fees and deposits specified in Section 87.301 shall be 
waived for: 

 
(a) Any farm employee housing or farm labor camp project for which (i) 

a complete application for any Administrative Permit or a Minor Use 
Permit was filed between July 13, 1990, and January 13, 1991 
pursuant to Ordinance No. 7768 (N.S.); or was filed between April 
5, 1991 and October 5, 1991, pursuant to Ordinance No. 7875 
(N.S.); or was filed between October 31, 1991 and June 30, 1993, 
pursuant to Ordinance No. 8086 (N.S.); or was filed between July 
30, 1993 and June 30, 1994, pursuant to Ordinance No. 8271 (N.S.); 
or was filed between September 2, 1994 and June 30, 1995, pursuant 
to Ordinance No. 8436 (N.S.); or was filed between September 15, 
1995 and June 30, 1998 pursuant to Ordinance No. 8574 (N.S.); or 
any arm employee housing or farm labor camp project for which a 
complete application for a Building Permit or Minor Use Permit was 
filed between May 14, 1999 and June 30, 2004, pursuant to 
Ordinance No. 9021 (N.S.) and (ii) the application was approved; or 

 
(b) Any farm employee housing or farm labor camp project for which (i) 

Section 17021.5 or Section 17021.6 of the California Health and 
Safety Code is applicable; (ii) the Agricultural Commissioner has 
issued a certificate of active agricultural enterprise; (iii) the housing 
is not the subject of an active code enforcement action; (iv) the 
applicant has entered into the contract required by Section 6156 u.11 
or Section 6906 d. of The Zoning Ordinance; and (v) the application 
was filed between July 30, 1993, and June 30, 1994, pursuant to 
Ordinance No. 8271 (N.S.); or was filed between September 2, 1994 
and June 30, 1995, pursuant to Ordinance No. 8436 (N.S.); or was 
filed between September 15, 1995 and June 30, 1998 pursuant to 
Ordinance No. 8574 (N.S.); or was filed between May 14, 1999 and 
June 30, 2004, pursuant to Ordinance No. 9021 (N.S.). 

 
SEC. 87.306.  REFUNDS. 
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No fee collected pursuant to this Division shall be refunded, in whole or in 
part, except as expressly provided in this Division and in accordance with the 
following: 

 
(a) Grounds for Refund. Whenever the County Official collects a fee, no 

part of which is legally due, the entire fee shall be refundable.  
Whenever the County Official collects a fee in excess of the amount 
legally due by reason of an error of fact or law made by the County 
Official, the total amount of the excess shall be refundable.  
Whenever the County Official collects a fee in excess of the amount 
legally due because, by reason of a mistake made by the applicant, 
the permit does not accurately state the true present intent of the 
applicant, the total amount of the excess, less five dollars to cover 
County costs, shall be refundable. 

 
(b) Claim for Refund.  Whenever a fee or a portion of a fee is 

refundable, the person who paid said fee may submit to the County 
Official a claim for refund of money setting forth the facts which 
constitute the basis for a refund.  If the basis for a refund is a mistake 
made by the applicant, the claim must be accompanied by a revised 
application showing the true facts as they existed at the time of the 
submission of the original application. 

 
(c) When Refund Not Payable.  No refund shall be made pursuant to 

this section if a claim for refund is submitted to the County Official 
more than one year from the date of payment of the fee as to which a 
refund is claimed; nor shall any refund be paid if the total refundable 
amount, after deduction of County costs as hereinabove provided, is 
less than five dollars. 

 
SEC. 87.307.   FEES FOR PLANS OR PERMIT WHERE WORK 

COMMENCED BEFORE PERMIT ISSUED. 
 

In addition to any penalty prescribed for violation of this code or for 
violation of the provisions of this Division, and in addition to the fees or deposits 
required by Section 87.301, a fee of Five Hundred Dollars shall be assessed for an 
application for grading plan or improvement plan approval, or for an application 
for a grading permit, in cases where work for which a permit is required by this 
Division was commenced prior to obtaining a grading permit.  Payment of such 
fee shall not relieve any person from any liability under provisions of this code or 
from fully complying with the requirements of this Division.  The fee described by 
this section shall not be construed as a penalty but is added to defray the added 
expense of investigation, recordkeeping, inspection and enforcement of the 
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provisions of this Division which are involved in such violation cases.  The 
County Official may waive or reduce this fee if he or she determines that the 
added expenses of the County in a given case do not warrant the full amount of the 
fee.  

 
 

CHAPTER 4.  DESIGN STANDARDS AND 
PERFORMANCE REQUIREMENTS 

 
SEC. 87.401.  CUTS -- MAXIMUM SLOPE. 
 
(a) Major Slopes.  The average slope of each cut surface resulting in a major 

slope shall not be steeper than two horizontal to one vertical exclusive of 
benches and exclusive of roundings unless:  

 
(1) a report is received from a soil engineer certifying that he or she has 

investigated the property and that in his or her opinion the proposed 
steeper slope will be stable and will not endanger any public or 
private property or result in the deposition of debris on any public 
way or interfere with any existing drainage course; and  

 
(2) a report is received from  a landscape architect certifying that such 

steeper slope, considering the nature of the soils on the slope surface, 
will support the proposed planting by maturity without significant or 
excessive erosion 

 
All major cut slopes shall be rounded into the existing terrain to produce a 
contoured transition from cut face to natural ground and abutting cut or fill 
surfaces where conditions permit.  The County Official may require at any 
time that the excavation be made with a cut face flatter in average slope 
than two horizontal to one vertical or require such other measures as he or 
she deems necessary for stability and safety.   

 
(b)   Minor Slopes.  Cuts resulting in minor slopes shall not be steeper in slope 

than one and one half horizontal to one vertical unless the County Official 
approves such steeper slope after receipt of a report by a soil engineer 
certifying that he or she has investigated the property and that in his or her 
opinion the proposed steeper slope will be stable and will not endanger any 
public or private property or result in the deposition of debris on any public 
way or interfere with any existing drainage course. 

 
(c) Borrow Pits:  The application of this section to borrow pits shall be limited 

to the final slopes thereof. 
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SEC. 87.402.  DRAINAGE TERRACES ON CUT OR FILL SLOPES  

EXCEEDING 40 FEET. 
 

All cut or fill slopes exceeding forty feet in vertical height shall have 
drainage terraces at vertical intervals not exceeding thirty feet except that where 
only one terrace is required, it shall be at approximately mid-height unless some 
other location is approved by the County Official.  Such drainage terraces shall be 
at least six feet wide and be designed and constructed so as to provide a swale or 
ditch having a minimum depth of one foot and a minimum grade of two percent 
unless a flatter grade is approved by the County Official.  The terrace including 
the swale or ditch shall provide a paved drainage way based upon the need as 
determined by the slope, wetted perimeter and discharge that drains into a paved 
gutter, pipe or other safe disposal area.  Such drainage terraces including the 
swales and ditches shall be paved with a minimum thickness of three inches of 
portland cement concrete, or with two inches of pneumatically applied concrete 
mortar, or shall be improved with other materials or with other treatment approved 
by the County Official as equal.  If the drainage discharges onto natural ground, 
the County Official may an require that such natural ground be protected from 
erosion outlet protection/velocity dissipation devices.  Drainage terraces or the 
paving thereof may be waived by the County Official after receipt of the report by 
the soil engineer certifying that he or she has investigated the property and that in 
the engineer's opinion drainage terraces or paving is unnecessary. 
 
SEC. 87.403.  CUTS -- EXPANSIVE SOILS. 
 

In the event that during the grading operation, expansive soil (as identified 
in the American Society for Testing Materials D4829-25 test or modification 
thereof approved by the County Official) is found within either two feet of the 
finished lot grade or three feet of the finished floor grade of any area intended or 
designed as the location for a building, the permitee shall cause such expansive 
soil to be removed from such building area to a depth specified by the County 
Official and replaced with nonexpansive soil properly compacted; provided, 
however, the County Official may, upon receipt of a report by a soil engineer 
certifying that he or she has investigated the property and recommending a design 
of footings or floor slab or other procedure that in his opinion will alleviate any 
problem created by such expansive soil, waive the requirement that such 
expansive soil be removed and replaced with nonexpansive soil. 
 
SEC. 87.404.   FILLS -- COMPACTION. 
 

All fills shall be compacted to a minimum of ninety percent of maximum 
density as determined in the laboratory by the American Society for Testing 
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Materials D-1557-91 test or modification thereof approved by the County Official, 
provided that the compactive energy of the test shall not be less than 35,000 foot-
pounds per cubic foot.  Field density shall be determined by the American Society 
for Testing Materials D-1556-90 or D2922-91 method, or an equivalent test 
approved by the County Official. Lower degrees of compaction may be permitted 
by the County Official after he or she receives a soil engineer's report certifying 
that the soil engineer has investigated the property, made soil tests, and that in the 
engineer's opinion such lower degree of compaction will be adequate for the 
intended use of the property which use shall be described in the report. 
 
SEC. 87.405.  FILLS -- PREPARATION OF GROUND. 
 

The natural ground surface shall be prepared to receive fill by removing 
vegetation, non-complying fill, unsuitable soil, and, where slopes are five 
horizontal to one vertical or steeper, by benching into material approved by the 
soil engineer. 
 
SEC. 87.406.  FILLS -- MAXIMUM SLOPE. 
 
(a) No fill shall be made which creates an exposed surface steeper in average 

slope than two horizontal to one vertical exclusive of benches and exclusive 
of roundings described in subsection (b) unless a report satisfactory to the 
County Official is received from a landscape architect certifying that such 
steeper slope, considering the nature of the soils on the slope surface, will 
support the proposed planting to maturity without significant or excessive 
erosion and a report by a soil engineer is received certifying that he or she 
has investigated the property and that in the engineer's opinion such steeper 
slope will be stable and will not endanger any public or private property or 
result in the deposition of debris in any public way or interfere with any 
existing drainage course. 

 
(b) All fill slopes which are major slopes shall be rounded into the existing 

terrain to produce a contoured transition from fill face to natural ground and 
abutting cut or fill surfaces where conditions permit. 

 
SEC. 87.407.  FILLS -- MATERIALS. 
 
(a) No organic material shall be permitted in fills. 
 
(b) No rock or similar irreducible material with a maximum dimension greater 

than eight inches shall be buried or placed in any fill unless permitted by 
the County Official after receipt of a report by a soil engineer certifying that 
he or she has investigated the property and the fill material and that a fill 
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including such greater size material may be constructed to meet the 
requirements of this Division.  When such greater size material is placed in 
fills it shall be done under the direction and supervision of a soil engineer. 

 
SEC. 87.408.  SCREENING AND MIXING. 
 

Unless specifically prohibited by the terms of the Grading Permit, materials 
excavated from any site for use thereon may be screened upon that site, and all 
materials which are to be placed as fill upon any site may be mixed upon that site. 
 
SEC. 87.409.  FILLS RESULTING IN STEEP SLOPES. 
 

Fills toeing out on natural slopes which are steeper than two horizontal to 
one vertical shall not be made unless approved by the County Official after receipt 
of a report by a soil engineer certifying that he has investigated the property, made 
soil tests and that in his or her opinion such steeper slope will safely support the 
fill proposed to be made. 
 
SEC. 87.410.  FILLS -- EXPANSIVE SOILS. 
 

In areas intended or designed to support buildings, expansive soil shall not 
be placed within three feet of the finish grade in such building areas unless 
approved by the County Official after receipt of a report by a soil engineer 
certifying that he or she has investigated the property and recommended a design 
of footings or floor slab or other procedure that will alleviate any problem created 
by placing the expansive soil within such building areas. 
 
SEC. 87.411.  FILLS -- STRUCTURAL ROCK. 
 

Fills constructed predominantly of large rock will be permitted only if the 
specifications for such fill are prepared by and construction done under the 
direction and supervision of a soil engineer.  Large rock fills will not be permitted 
within six feet of finish grade or within two feet of the bottom of any utility 
pipeline. 
 
SEC. 87.412.  SETBACKS. 
 
(a) Cuts and fills shall be set back from property lines and buildings shall be 

set back from cut or fill slopes in accordance with Figure No. 1 of this 
Section. 

 
(b) Fill placed above the top of an existing or proposed cut or above a natural 

slope steeper than three horizontal to one vertical shall be set back from the 
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edge of the slope a minimum distance of six feet. 
 
(c) The setbacks established by this section are minimum and may be increased 

by the County Official if he or she deems it necessary for safety or stability 
or to prevent possible damage from water, soil or debris. 

 
(d) The County Official may reduce the required setback in either of the 

following cases: 
 

(1) where he or she determines the necessity for the setback eliminated 
or reduced by the construction of retaining walls or because the 
owner has the right to extend slopes onto the adjacent property; or 

 
(2) after receipt of a report by a soil engineer certifying that he or she 

has investigated the property and that in the engineer's opinion the 
reduction in the setback will not endanger any public or private 
property or result in the deposition of debris on any public way or 
interfere with any existing drainage course. 
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SEC. 87.413.  DRAINAGE -- DISPOSAL. 
 
(a) The ponding of water shall not be permitted above cut or fill slopes or on 

drainage terraces.  Adequate drainage facilities shall be provided to prevent 
such ponding. 

 
(b) All drainage facilities shall be designed to carry surface waters to the 

nearest practical street, storm drain, or other watercourse approved by the 
County Official or other appropriate governmental agency. 

 
SEC. 87.414.  DRAINAGE -- EROSION PREVENTION. 
 
(a) The permitee and the owner shall make adequate provisions to prevent any 

surface waters from damaging the face of any excavation or fill.  All slopes 
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shall be protected from surface water runoff from above by berms, swales 
or brow ditches unless the County Official determines such berms, swales 
or brow ditches are unnecessary to provide such protection and waives this 
requirement. 
 

(b) Where grading operations are to be conducted for any time during the 
period from November 1 through April 30, the County Official may require 
the incorporation of additional erosion control measures, including but not 
limited to the application of geotextile fabrics, erosion control blankets or 
jute netting, particularly if slope plantings required by Section 81.417 have 
not become established. 
 

(c) If grading work on any site is ceased for any reason for a period in excess 
of 14 calendar days, the County Official may require that additional 
measures be implemented in order to prevent damage such as erosion or 
sedimentation to the site, slopes, adjoining properties, public rights of way 
or watercourses.  

 
SEC. 87.415.  DRAINAGE -- BUILDING PADS. 
 

All areas designed for buildings shall be graded to provide at least one 
percent grade toward the approved disposal area unless waived by the County 
Official where the terrain is so flat as to make such grade unnecessary or 
impractical. 
 
SEC. 87.416.  DRAINAGE -- DRAINAGE FACILITIES. 
 
(a) All berms, swales and brow ditches shall be designed and constructed, and 

when required, shall be paved or otherwise improved to the satisfaction of 
the County Official. 

 
(b) Except as otherwise provided in Section 87.402, all swales and ditches shall 

have a minimum grade of two percent, a minimum depth of one foot and 
shall be paved for a width of at least three feet with a minimum thickness of 
three inches of portland cement concrete or two inches of pneumatically 
applied concrete mortar or shall be improved with other material or by 
other treatment approved by the County Official as equal.  The paving of 
such swales or ditches may be waived by the County Official after receipt 
of a report by a soil engineer certifying that in the engineer's opinion the 
paving is unnecessary. 

 
(c) If the drainage discharges onto natural ground, the County Official shall 

require that such natural ground be protected from erosion. 
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SEC. 87.417.  PLANTING. 
 
(a) General. The face of all cut and fill slopes, in excess of 3 feet in vertical 

height, but only final slopes of any borrow pit, shall be planted and 
maintained with a ground cover or other planting to protect the slopes 
against erosion and instability. Planting shall commence as soon as slopes 
are completed on any portion of the site and shall be established upon all 
slopes prior to the final approval of the grading.  In order to minimize the 
period during which a cut or filled surface remains exposed, such planting 
shall provide for rapid short term coverage of the slope as well as long term 
permanent coverage.  Planting materials and procedures shall conform to 
regulations adopted by the County Official.  Other plant materials as 
specified by a landscape architect may be approved by the County Official.  
The permitee shall maintain such planting until it is well established as 
determined by the County Official, and at least until coverage of 70 per 
cent, as compared to the native background plants, is achieved. 

 
(b) Minimum Requirements. In addition to planting with ground cover, slopes 

in excess of fifteen feet in vertical height shall be planted with shrubs 
having a one gallon minimum size or trees having a five gallon minimum 
size.  The maximum spacing for shrubs and trees shall be ten feet on center 
each way. The planting pattern, but not the minimum quantity, may be 
varied upon the recommendation of landscape architect and approval by the 
County Official. 

 
SEC. 87.418.  IRRIGATION SYSTEM REQUIREMENTS. 
 
(a) General.  Except for agricultural grading permits and borrow pits, all slopes 

to be constructed shall be provided with an irrigation system which shall be 
used to promote the growth of the slope plantings to protect the slopes 
against erosion.  Slopes for borrow pits shall be planted in accordance with 
the requirements of the applicable use permit and reclamation plan under 
Chapter 7 of this Division.   The owner shall be responsible for installation 
and maintenance of the irrigation. 

 
(b) Minimum Requirements. 
 

(1) Plans for the irrigation system shall be in accordance with County of 
San Diego Standard Specifications for Sprinkler Irrigation Systems 
and shall be approved by the County Official prior to installation. 

 
(2) The irrigation system shall be located relative to existing and 
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proposed property lines to insure that the irrigation system and the 
slopes sprinkled thereby will both be within the same property 
boundaries.  The irrigation system shall be supplied or be readily 
converted so as to be supplied through the metered water service line 
serving each individual property. 

 
(3) The irrigation system shall provide uniform coverage for the slope 

area at a precipitation rate not exceeding the intake rate of the soil.  A 
functional test of the irrigation systems shall be performed to the 
satisfaction of the County Official prior to final approval of the rough 
grading. 

 
(4) Check valves shall be installed in the  irrigation system to prevent 

erosion from low sprinkler heads. 
 
(5) Adequate back flow protection devices shall be installed in each 

irrigation system.  Such devices shall be protected against physical 
damage during construction operations. 

 
SEC. 87.419. WAIVER OF PLANTING AND IRRIGATION  

REQUIREMENTS. 
 

The County Official may modify or waive the requirements for planting 
and/or irrigation systems if he or she finds that said requirements would be 
unreasonable or unnecessary for any of the following reasons: 
 
(a) the area is subject to periodic inundation,  

 
(b) water is unavailable to the area such that irrigation would be impractical or 

impossible,  
 
(c) the area is naturally devoid of vegetation, or 
 
(d) the area consists of cut slopes which are not subject to erosion due to their 

rocky character or slopes which are protected with pneumatically applied 
concrete mortar or are otherwise treated to protect against erosion and 
instability to the County Official's satisfaction. 

 
SEC. 87.420.  REGULAR OR SUPERVISED GRADING REQUIRED. 
 
(a) All grading, except grading for a borrow pit, in excess of 5,000 cubic yards 

shall be performed under the general supervision and coordination of a civil 
engineer hired by the applicant, who shall assume and perform the duties 
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specified in Section 87.422 throughout grading operations until completion 
and approval of all work pursuant to Section 87.428.  Such grading shall be 
designated "supervised grading", and such an engineer shall be known as 
the "Permit Compliance Engineer." 
 

(b) Grading not supervised in accordance with this section shall be designated 
"regular grading." 

 
(c) For grading of 5,000 cubic yards or less, the permitee may elect to have the 

grading performed as either supervised grading or regular grading. 
 
SEC. 87.421.  INSPECTION AND REPORTING REQUIREMENTS 

FOR REGULAR AND SUPERVISED GRADING. 
 

The following requirements are applicable to regular and supervised 
grading: 
 

(a) The County Official shall cause the work to be inspected to the 
extent he or she deems necessary and may require inspection of 
excavations and fills and compaction control by a soil engineer.  At a 
minimum, the following inspections shall be required: 

 
(1) Initial Site Inspection: A site inspection shall be performed 

prior to grading permit issuance. 
 

(2) Rough Grading Inspection:  Upon completion of rough 
grading and prior to issuance of a building permit, an 
inspection of the rough grading, and in particular the drainage 
and erosion control measures, shall be performed.  All 
required landscaping shall be planted and irrigation systems 
installed prior to the rough grading inspection.  The permitee 
shall complete and submit to the County Official a 
compaction report prior to or at the time of this inspection.  
The County Official shall approve the rough grading if he or 
she determines, based upon the inspection and the compaction 
report, that the rough grading complies with the requirements 
of the grading permit and this Division. 

 
(3) Final Grading Inspection:  Upon completion of all grading, 

and prior to occupancy of any building or structure, a final 
grading inspection shall be performed.  The County Official 
shall review the reports submitted pursuant to paragraph (c) 
below and shall determine that planting is established and that 
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all irrigation systems are operational.  The County Official 
shall approve the final grading if it conforms to all 
requirements of the grading permit and this Division. 

 
(b) The County Official may require sufficient inspection by the soil 

engineer to assure that the soil engineer has adequately considered 
all geological conditions. These inspections may be required to 
include, but need not be limited to inspection of cut slopes, canyons 
during clearing operations for ground water and earth material 
conditions, benches prior to placement of fill, and possible spring 
locations.  Where geologic conditions warrant, the County Official 
may require periodic geologic reports. 

 
(c) Reports of a soil engineer certifying the compaction or acceptability 

of all fills shall be filed with the County Official.  The reports shall 
include but need not be limited to:  

 
(1) inspection of cleared areas and benches prepared to receive 

fill and removal of all soil and unsuitable materials;  
 

(2) the placement and compaction of fill materials;  
 

(3)  the bearing capacity of the fill to support structures; 
 

(4)  the inspection or review of the construction of retaining walls, 
subdrains, drainage facilities and devices, storm water 
protection devices, buttress fills, and other similar measures;  

 
(5) excavation for and back filling of retaining walls; and  

 
(6) where potentially expansive soils are present at either cut or 

fill grade,  written recommendations regarding treatment 
given or to be given to such soils. 

 
SEC. 87.422. ADDITIONAL INSPECTION AND REPORTING 

REQUIREMENTS FOR SUPERVISED GRADING. 
 

The following requirements shall apply to "supervised grading" as 
referenced in Section 87.420: 

 
(a) Requirements Applicable to the Permit Compliance Engineer.   It 

shall be the responsibility of the Permit Compliance Engineer to 
oversee and coordinate all field surveys, setting of grade stakes in 
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conformance with the plans, and site inspection during grading 
operations to assure that the site is graded in accordance with the 
permit, this Division and the San Diego County Watershed 
Protection and Stormwater Management Ordinance (Division 7 of 
Title 6 of this Code).  This responsibility shall not include the 
superintendency of the contractor's equipment or personnel.  The 
Permit Compliance Engineer shall file reports with the County 
Official, as follows: 

 
(1) Said reports shall be filed at the following intervals:   

 
(aa)  weekly, during all times when grading of 200 cubic 

yards or more per week is active on the site;  
 
   (bb)  monthly, at all other times; and  

 
(cc) at any time when requested in writing by the County 

Official. 
 
(2) Such reports shall certify to the County Official that the 

Permit Compliance Engineer has inspected the grading and 
related activities and has found them to substantially comply 
with the approved grading plans, the grading permit including 
any conditions thereof, this Division, and other applicable 
County ordinances, except with regards to any areas of 
noncompliance which the engineer shall specify in detail.  
The reports shall contain all matters required in a standard 
Report of Grading Activities form which the County Official 
shall publish. 

 
(b) Other Requirements.  Soils reports shall be required and geology 

reports may also be required as specified in Sections 87.421(b) and 
(c).  In addition to the copies filed with the County Official, copies 
of such reports shall be sent by the permitee to the Permit 
Compliance Engineer.  The soil engineer shall make such tests and 
inspections as necessary to assure that the recommendations given in 
the soils report and incorporated in the grading plan or specifications 
or the permit have been followed. 

 
SEC. 87.423.  NOTIFICATION OF NONCOMPLIANCE. 
 

If in the course of fulfilling his responsibility under this Division, the 
Permit Compliance Engineer or the soil engineer finds that the work is not being 
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done in conformance with this Division or the plans approved by the County 
Official, or in accordance with accepted practices, he or she shall immediately 
notify the permitee, the person in charge of the grading work and the County 
Official in writing of the nonconformity and of the corrective measures which 
should be taken. 
 
SEC. 87.424.  SAFETY PRECAUTIONS. 
 
(a) If at any stage of the work the County Official determines that further 

grading as authorized is likely to endanger any public or private property or 
result in the deposition of debris on any public way or interfere with any 
existing drainage course, the County Official may require as a condition to 
allowing the work to be continued, that such reasonable safety precautions 
(including forensic testing or other measures) be taken as he or she 
considers advisable to avoid such likelihood of danger. 

 
(b) In the event the work does not conform to the permit or the plans or 

specifications or any instructions of the County Official, notice to comply 
shall be given to the permitee in writing.  After a notice to comply is given, 
a period of 10 days shall be allowed for the permitee or his contractor to 
begin to make the corrections, unless an imminent hazard exists, in which 
case the County Official may require that the corrective work begin 
immediately. 

 
(c) If the County Official finds any existing conditions not as stated in the 

application, grading permit or approved plans, he or she may refuse to 
approve further work until approval is obtained for a revised grading plan 
which will conform to the existing conditions. 

 
SEC. 87.425.  COMPLETION OF WORK -- FINAL REPORTS. 
 

Not later than 60 days following completion of grading pursuant to 
Sections 87.207 or 87.208, the following reports shall be filed with the County 
Official unless waived by him or her: 

 
(a) A certification by a civil engineer that all grading, lot drainage, and 

drainage facilities have been completed in conformance with the 
approved plans and specifications, the permit and this Division.  In 
making such certification, the civil engineer does not assume 
responsibility for the correctness of the contents of the reports 
referred to in paragraphs (c) and (d) of this section; 

 
(b) An "as-built" or record plan of the completed work prepared by a 
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civil engineer; 
 

(c) A soil engineer's report, which shall include certification of soil 
bearing capacity (except where the County Official determines such 
certification inapplicable), summaries of field and laboratory tests 
and location of tests if not previously submitted, and the limits of 
compacted fill on a record plan.  The report shall include reference 
to the presence of any expansive soils or other soil problems which, 
if not corrected, would lead to structural defects in buildings 
constructed on the site.  If the report discloses the presence of such 
expansive soils or such other soil problems, it shall include 
recommended corrective action which is likely to prevent structural 
damage to each building proposed to be constructed upon the site; 
and 

 
(d) A final engineering geology report by an engineering geologist, 

based on the as-built plan, including specific approval of the grading 
as affected by geological factors.  Where required by the County 
Official, the report shall include a revised geologic map and cross 
sections and recommendations regarding building restrictions or 
foundation setbacks. 

 
SEC. 87.426.  NOTIFICATION OF COMPLETION. 
 
 The permitee shall notify the County Official when the grading operation is 
ready for final inspection.  Final approval shall not be given until all work 
including installation of all drainage structures and facilities, sprinkler irrigation 
systems, and all protective devices have been completed and any required planting 
established and all as-built plans and reports have been submitted.  The County 
Official may certify in writing to the completion of all work, or any portion of the 
work, required by the permit issued in accordance with this Division and 
thereupon accept said work or portion thereof. 
 
SEC. 87.427.  SOIL EXPANSION TESTS. 
 
 The procedure which shall be used for testing the expansion of soils shall 
be that specified in the American Society for Testing Materials "Test Method For 
Expansion Index of Soils" D4829-25. 
 
SEC. 87.428.  DUST CONTROL MEASURES. 
 

All clearing and grading shall be carried out with dust control measures 
adequate to prevent creation of a nuisance to persons or public or private property.  
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Clearing, grading or improvement plans shall require that measures such as the 
following be undertaken to achieve this result: watering, application of surfactants, 
shrouding, control of vehicle speeds, paving of access areas, or other operational 
or technological measures to reduce dispersion of dust. 
 
SEC. 87.429. HUMAN REMAINS OR NATIVE AMERICAN 

ARTIFACTS. 
 
 If, in the process of grading operations, human remains or Native American 
artifacts are encountered, grading operations shall be suspended in that area and 
the operator shall immediately inform the County Official, and the requirements of 
Health and Safety Code Section 7050.5 and Public Resources Code Section 
5097.99 shall be complied with.  
 
87.430. PALEONTOLOGICAL RESOURCES. 
 
 The County Official may require that a qualified paleontologist be present 
during all or selected grading operations, to monitor for the presence of 
paleontological resources.  If fossils greater than twelve inches in any dimension 
are encountered, then all grading operations in the area where they were found 
shall be suspended immediately and not resumed until authorized by the County 
Official.  The permittee shall immediately notify the County Official of the 
discovery.  The County Official shall investigate and determine the appropriate 
resource recovery operations, which the permittee shall carry out prior to the 
County Official’s authorization to resume normal grading operations. 
 
 

CHAPTER 5.  CLEARING REGULATIONS 
 
 
SEC. 87.501.  CLEARING PERMIT REQUIRED. 
 

Except as exempted by Section 87.502, no person shall do any clearing, nor 
shall an owner allow any clearing on his or her property or allow the property to 
remain in an unlawfully cleared condition, unless the person or owner has a valid 
clearing permit issued by the County Official authorizing such clearing.  An owner 
is presumed to have allowed clearing which has been done on property occupied 
by him or her or is under his dominion and control.  This presumption is a 
presumption affecting the burden of producing evidence.  A separate clearing 
permit shall be required for each site.  All clearing shall conform to the conditions 
of the authorizing permit. 
 
SEC. 87.502.  EXEMPTIONS. 
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The following activities are exempt from the requirements of this Chapter: 

 
(a)   Routine landscaping, maintenance, and the removal of dead or 

diseased trees or shrubs, including trimming or mowing of 
vegetation to the limited extent required in order to comply with 
Chapter 4 of Division 8 of Title 6 of this Code, dealing with 
abatement of weeds and rubbish. 

 
(b) Clearing for fire protection purposes within 100 feet of a dwelling 

unit.  Any additional clearing for fire prevention, control or 
suppression purposes is exempt when authorized or required, in 
writing, by a fire prevention or suppression agency. 

 
(c) Clearing limited to the least amount necessary for the purpose of 

surveying, geotechnical exploration and access for percolation tests 
and wells.  This exemption does not include clearing for building 
pads or leach fields. 

 
(d) Clearing incidental to the repair, alteration or construction of a 

single-family dwelling and accessory buildings and structures, 
pursuant to an approved building permit. 

 
(e) Clearing conforming to the location, extent and purpose authorized, 

explicitly or implicitly, by an approved plot plan pursuant to a 
discretionary land use permit or a discretionary development permit. 

 
(f) Clearing incidental to grading activities for which a grading permit 

has been issued pursuant to this Division, or which are exempt from 
a grading permit requirement pursuant to Section 87.202, paragraph 
(b), (c), (f) or (g) of this Division. 

 
(g) Tilling or cultivating which is within the exemption of Section 

87.202(d), (reading the terms of said exemption as if they applied to 
clearing rather than grading). 

 
(h) Limited clearing to provide access to property to perform activities 

that would otherwise be exempt from the provisions of this 
Ordinance. 

  
(i) On land located outside the "MSCP Subarea" (as defined in Section 

87.803 of this Division), clearing of up to a maximum of five acres, 
on a parcel zoned for single family residential use and improved 
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with a single family residence.  The amount of land cleared under 
this exemption shall not exceed a total of five acres, regardless of the 
number of occasions on which clearing is performed. 

 
(j) On land located within the boundaries of the MSCP 

Subarea (as defined in Section 87.803 of this Division), clearing 
shall be exempt from this Division if it is exempt from the 
Biological Mitigation Ordinance pursuant to its terms. 

 
SEC. 87.503.  HABITAT PROTECTION. 
 

No permit required by Section 87.501 shall be issued, unless first: 
 

(a) If the land upon which the proposed clearing is to be performed is 
within the MSCP Subarea, the County Official shall assure that the 
Biological Mitigation Ordinance, has been complied with; and. 

 
(b) If the land upon which the proposed clearing is to be performed is 

not within the MSCP Subarea, the County Official shall assure that 
Chapter 1 of Division 6 of Title 8 of this Code, regarding Habitat 
Loss Permits, has been complied with. 

 
SEC. 87.504.  CLEARING PERMIT PROCEDURE AND  

REQUIREMENTS. 
 

The following procedures and requirements shall apply to an application for 
a clearing permit: 
 

(a) The application shall be submitted to the County Official, 
accompanied by fees and deposits as specified in Section 87.301(f).  
The application shall be processed as an application for an 
Administrative Permit pursuant to the Administrative Permit 
Procedure, Section 7050 and following of the Zoning Ordinance, 
except as otherwise provided herein.  The application (except for an 
application for agricultural clearing, which is governed by Section 
87.506) shall include or be accompanied by plans which show or 
include the following: 

 
  (1) a vicinity sketch; 
 
  (2) property lines; 
 

(3) contour lines showing the topography of the existing ground, 
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with a maximum contour interval of five feet; 
 

(4) the location, extent and square footage of the total area to be 
cleared;  

 
(5) the location, nature and extent of all vegetation growing on 

the area to be cleared and the area within 100 feet;  
 

(6) dust control measures sufficient to comply with Section 
87.428;  

 
(7) information and documentation sufficient to enable the 

County Official to make the determinations required by the 
California Environmental Quality Act (CEQA);  

 
(8) a signed statement by the owner as to the proposed use of the 

area to be cleared;  
 

(9) all watercourses located on the site; and 
 
  (10) such other information as the County Official may require.  

 
(b) The application (except for an application for agricultural clearing, 

which is governed by Section 87.506)  may be approved if the 
County Official determines that: 

 
(1) the proposed clearing is exempt from environmental review 

under the terms of CEQA, or the proposed clearing would not 
have a significant effect on the environment, or all significant 
effects have been mitigated; if the County Official determines 
that the proposed clearing would have one or more significant 
effects which are not mitigated, he or she shall deny the 
permit; 

 
(2) the proposed clearing conforms to all requirements of  this 

Division and other applicable County ordinances; and  
 

(3)  none of the grounds for denial of a permit specified at Section 
87.211, paragraphs (a), (c), (d), (e) or (f) exists (reading said 
provisions as  if they applied to clearing rather than grading).  

 
(c) The provisions of the Administrative Permit Procedure regarding 

appeals shall apply, except that an application which has been denied 
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on the basis that the proposed clearing would have one or more 
significant effects which are not mitigated, is subject to appeal only 
directly to the Board of Supervisors.  If the Board of Supervisors 
determines that the proposed clearing would have one or more 
significant effects which are not mitigated, it shall deny the appeal 
unless it makes a statement of overriding considerations pursuant to 
CEQA.   The time periods specified in the Administrative Permit 
Procedure shall commence to run from the date that environmental 
documentation prepared to comply with CEQA has been completed. 

 
(d) All clearing authorized by an approved clearing permit shall be 

completed within 12 months of the date of approval.  The County 
Official may grant one extension of said period, for up to an 
additional 12 months, if he or she determines that no significant 
changes in the work are proposed, and substantial progress has been 
made towards completion. 

 
SEC. 87.505.  CLEARING FOR LAND DEVELOPMENT. 
 

Clearing to be performed in preparation for land development shall not be 
undertaken until all discretionary approvals for the land development have been 
issued. 
 
SEC. 87.506.  AGRICULTURAL CLEARING. 
 
(a) The Agricultural Permit Coordinator appointed pursuant to Section 87.205 

of this Division shall also facilitate applications for agricultural clearing 
permits.  The County Official's guidance documents prepared pursuant to 
that Section shall also provide guidance concerning approval and 
implementation of agricultural clearing permits. 

 
(b) An application for an agricultural clearing permit shall comply with Section 

87.504, except that t he application contents and the standards for issuance 
of the permit shall be the same as those specified Section 87.205 of this 
division, applying the requirements of that Section as if the term "clearing" 
were used instead of "grading".   

 
(c) For a period of five years (ten years if the land is located within the MSCP 

Subarea) from and after the date of issuance of the agricultural clearing 
permit, no County decisionmaker shall grant or approve any permit or other 
authorization for land development on the land for which clearing is 
authorized, to the permittee who made the certification required by Section 
87.205(c)(12) or any other person who has actual or constructive notice of 
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that certification, unless the permit or authorization would be for a project 
or activity either: (a) for which an exemption is provided in Section 87.502; 
or (b) which is in furtherance of the agricultural operation specified by the 
permittee in said certification. 

 
 

CHAPTER 6.  WATERCOURSES 
 
SEC. 87.601.  PURPOSE AND RELATIONSHIP TO OTHER LAWS. 
 

The purpose of this chapter is to protect persons and property against flood 
hazards.  In case of conflict between the regulations imposed by this chapter and 
other County Ordinances, State and Federal Regulations, the regulation imposing 
the more stringent restrictions shall prevail. 
 
SEC. 87.602.   ACTS PROHIBITED. 
 

No person shall do or commit or cause to be done or committed, any of the 
following described acts, nor allow the same to be done on his or her property, nor 
allow the property to remain in such condition: 

 
(a) Deposit any material of any kind in a watercourse which may 

impair, impede or accelerate the flow of water therein so as to 
adversely affect adjoining property; 

 
(b) Plant any vegetation (other than grasses or annual crops) within a 

watercourse which may impair, impede, or divert the flow of water 
in such watercourse (unless this is required by a land development 
permit issued by the County); 

 
(c) Commit any act on or in any easement dedicated, granted or 

reserved for flood control or drainage purposes which will impair the 
use of such easement for such purposes; or 

 
(d) Within a flood plain where a Flood Plain Designator or a Flood 

Channel Designator has been applied under the Zoning Ordinance or 
within a flood plain as delineated on approved maps issued by the 
Federal Insurance Administrator (designated by the Secretary of the 
United States Department of Housing and Urban Development), 
construct new or substantial improvements of structures unless the 
lowest floor (including basement) is elevated to or above the level of 
the 100-year flood or the structure, including attendant utility and 
sanitary facilities, is flood proofed up to the level of the 100-year 
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flood.  "Substantial improvements" means any repair, reconstruction, 
or improvement of a structure, the cost of which equals or exceeds 
50% of the market value of the structure either: (1) before the 
improvement is started, or (2) if the structure has been damaged, and 
is being restored, before the damage occurred.  "Substantial 
improvements" are considered to occur when the first alteration of 
any wall, ceiling, floor, or other structural part of the building 
commences, whether or not that alteration affects the external 
dimensions of the structure.  "Substantial Improvements" do not, 
however, include any alteration to comply with existing federal, state 
or local health, sanitary, building or safety codes or regulations. 

 
SEC. 87.603.  ACTS PROHIBITED UNLESS PERMIT OBTAINED. 
 

No person shall do or commit or cause to be done or committed, any of the 
following described acts without first obtaining a grading permit pursuant to 
Chapter 2 of this Division: 
 
 (a) Impair, impede or accelerate the flow of water in a watercourse; 

 
(b) Alter the surface of land, by construction, excavation, embankment 

or otherwise, so as to reduce the capacity of a watercourse; 
 
(c) Construct, alter or remove any flood control or storm water drainage 

structure, facility or channel of or in a watercourse; 
 
(d) Construct or place any structure in, upon or across a watercourse; or 
 
(e) Place fill or encroachments that would increase the flood level or 

impair the ability of a floodway to carry and discharge the waters 
resulting from the 100-year flood, within a "floodway" as shown on 
San Diego County Flood Plan Maps adopted by the Board of 
Supervisors and on file at the Department of Public Works, as shown 
on a "Flood Insurance Rate Map" adopted by the Federal Emergency 
Management Agency, or as defined in Section 87.803(20) of this 
Division.  Permits may be issued where the effect of the fill or 
encroachment on flood heights is fully offset by stream 
improvements. 

 
 
SEC. 87.604.  EXCEPTIONS. 
 
(a) Sections 87.602 and 87.603 do not apply to: 
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(1) Any act lawfully done pursuant to Chapter 3 (Excavations, Fills and 

Obstructions) or 4 (Construction) of Division 1 (Protection of 
Highways) of Title 7 of this Code. 

 
(2) Work performed by the Federal Government, the State of California, 

the County of San Diego or their agents or contractors.  (Note that 
the County of San Diego is not a “person” to whom this Division 
applies; see Section 87.803(27) of this Division.)  

 
(3) Acts of the owner of the watercourse in the routine maintenance 

thereof, provided such acts do not impair, impede or divert the flow 
of water in such watercourse. 

 
(4) Acts of persons engaged in natural resource extraction operations 

performed pursuant to a Use Permit, provided such acts are normally 
and routinely associated with such pursuits and provided further than 
such acts do not substantially impair, impede, or divert the flow of 
water in the watercourse. 

 
(5) Repair, reconstruction or improvement to existing structures, 

provided it: 
 

(aa)  is not a substantial improvement (as defined in Section 
87.602(d));  

 
(bb)  is designed and anchored to prevent flotation, collapse or 

lateral movement of the structure;   
 
(cc) uses construction materials and utility equipment that are 

resistant to flood damage; and 
 
(dd)  uses construction methods and practices that will minimize 

potential flood damage. 
 

(6) Construction of parking facilities within the flood plain fringe area 
below the 100-year flood level, provided: 
   
(aa)  The parking facility will service a non-residential building; or 
 
(bb)  The structure is open and will not impede the flow of flood 
waters. 
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(b) In addition, Section 87.603 does not apply to grading which is exempt from 
the requirement to obtain a grading permit under one or more of the 
following paragraphs of Section 87.202 of this Division: 

 
(1) Sec. 87.202(d): Specified agricultural tilling or cultivating 
 
(2) Sec. 87.202(e): Specified utility construction 
 
(3) Sec. 87.202(f): Emergency watercourse grading 
 
(4) Sec. 87.202(g): Specified surface mining operations 

 
SEC. 87.605.  GRADING PLANS OR IMPROVEMENT PLANS  
   AFFECTING WATERCOURSES. 
 
 Where grading proposed by grading plans or improvement plans would be 
within or would affect a watercourse, the following requirements shall apply, in 
addition to the requirements specified in Chapter 2 of this Division: 
 

(a) The County Official shall not approve the grading plans or 
improvement plans unless he or she has evaluated and determined 
that the proposed grading is consistent with the San Diego County 
general plan; provided that, if the proposed grading is associated 
with a subdivision or other land development project which has been 
approved by a County decision making body which determined the 
project to be consistent with the general plan, the County Official 
shall instead evaluate whether the proposed grading is consistent 
with such prior project approval and shall not approve the plans if 
they are not consistent with the prior approval. 

 
(b) The County Official shall not approve the grading plans or 

improvement plans unless he or she determines that the proposed 
grading does not create an unreasonable hazard of flood or 
inundation to persons or property.  

 
SEC. 87.606. EMERGENCY WATERCOURSE GRADING 

PERMITS. 
 
(a) Notwithstanding any other provision of this Division or any other County 

Ordinance, an emergency watercourse grading permit may be granted 
solely for the removal of silt, sand and debris from a watercourse, upon a 
finding that an emergency exists on public or private property.  The permit 
may be granted by the County Official for the removal of up to 10,000 
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cubic yards of silt, sand and debris, or by the Board of Supervisors for 
amounts in excess of 10,000 cubic yards.  For purposes of this Section, 
"Emergency" means a sudden, unexpected occurrence, involving a clear 
and imminent danger, demanding immediate action to prevent or mitigate 
loss of or damage to life, health, property, or essential public services.  
"Emergency" includes such occurrences as fire, flood, earthquake, or other 
soil or geologic movements, as well as such occurrences as riot, accident, 
or sabotage, (see Section 15025, Title 14 of the California Administrative 
Code) or projects undertaken, carried out, or approved by a public agency 
to maintain, repair, restore, demolish or replace property or facilities 
damaged or destroyed as a result of a disaster in a disaster stricken area in 
which a state of emergency has been proclaimed pursuant to Chapter 7 of 
Division 1, Title 2 of the Government Code (see Section 15071, Title 14 of 
the California Administrative Code).  

 
(b) The emergency watercourse grading permit shall be granted for such 

periods of time as the County Official or Board shall deem to be reasonable 
and necessary or advisable under the circumstances, and upon such 
conditions as the County Official or Board deems necessary to insure the 
health, safety and welfare of the affected persons or the protection of the 
affected properties, and to assure that the work shown is in accordance with 
County Plans and Specifications.  Such permit shall be granted to the owner 
of the property or the authorized agent of the owner. 

 
SEC. 87.607.  MAINTENANCE OF WATERCOURSE REQUIRED. 
 

The property owner is responsible for the timely maintenance of any 
watercourse on the owner's property.  "Maintenance" means cleaning, removing 
obstructions and repair of existing facilities.  Obstructions shall include vegetation, 
shrubs, trees, tree stumps, limbs and foliage, debris, trash, rubbish, waste matter, 
deposits of dirt, silt, sand or rock, walls, structures, building materials or any other 
material which may impede, impair, restrict or divert the flow of water from its 
natural course.  (In the case of live vegetation, any required permits and approvals 
shall be obtained prior to removal.)  The owner shall obtain any approvals or 
permits required by federal or state law (such as section 404 of the Federal Water 
Pollution Control Act (33 U.S. Code Section 1344) or section 1600 and following 
of the Fish & Game Code for such work.  Failure to maintain a watercourse in a 
safe and unobstructed condition is hereby declared to be violation of this section, 
and a public nuisance.  

 
SEC. 87.608.  CIVIL ENGINEER FIELD SUPERVISION. 
 

All work under the provisions of this Chapter shall be performed under the 
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general supervision and coordination of a civil engineer unless waived by the 
County Official for small projects (or minor work) or the work is supervised by an 
agency of the Federal or State government. 
 
 

CHAPTER 7.  SURFACE MINING  
 
SEC. 87.701.  PURPOSE. 
 

The Board of Supervisors hereby finds and declares that the extraction of 
minerals is essential to the continued economic well-being of the County of San 
Diego and that it is the purpose and intent of this chapter to regulate all surface 
mining operations in the unincorporated area of the County of San Diego as 
authorized by The Zoning Ordinance and by the California Surface Mining and 
Reclamation Act of 1975 ("SMARA") to ensure that: 

 
(a) The continued mining of minerals will be permitted in a manner 

which will protect the public health and safety and will provide for 
the protection and subsequent beneficial use of mined and reclaimed 
land; and 

 
(b) The possible adverse effects of surface mining operations on the 

environment, including air pollution, impedance of groundwater 
movement, water quality degradation, damage to aquatic or wildlife 
habitat, flooding, erosion and sedimentation, will be prevented or 
minimized; and  

 
(c) The production and conservation of minerals will be encouraged 

while giving consideration to values relating to recreation, 
watershed, wildlife, range and forage, and aesthetic enjoyment. 

 
This Chapter is intended to implement the minimum requirements of SMARA as 
well as to specify local requirements.  Should conflict arise between the provisions 
of this Chapter and the minimum requirements of SMARA, the SMARA 
requirements shall take precedence. 
 
SEC. 87.702.  DEFINITIONS. 
 

Whenever the following words are used in this chapter, they have the 
following meanings: 
 

(a)  "DEPARTMENT" means the Department of Planning and Land Use 
of the County of San Diego. 
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(b)  "DIRECTOR OF CONSERVATION" means the Director of the 

Department of Conservation within the California Resources 
Agency. 

 
(c)   "SMARA" means the Surface Mining and Reclamation Act of 1975 

(Public Resources Code, Section 2710 et seq.). 
 

(d) "SMGB" means the State Mining and Geology Board.  
 
(e) “SURFACE MINING" means all, or any part of, the process 

involved in the mining of minerals on mined lands by removing 
overburden and mining directly from the mineral deposits, open-pit 
mining of minerals naturally exposed, mining by the auger method, 
dredging and quarrying, or surface work incident to an underground 
mine, borrow pitting, streambed skimming, and the segregation and 
stockpiling of mined materials and recovery of same.  Surface 
mining shall include, but is not limited to:  (i) inplace distillation or 
retorting or leaching; (ii) the production and disposal of mining 
waste; and (iii) prospecting and exploratory activities. 

 
SEC. 87.703.  SURFACE MINING PERMIT AND RECLAMATION  
   PLAN REQUIRED. 
 

Except as specified in Section 87.704, no person shall conduct surface 
mining unless a Major Use Permit therefor is obtained, a Reclamation Plan is 
approved as provided by this chapter, the Zoning Ordinance, and SMARA, and 
financial assurances for reclamation have been approved by the County.  Grading 
performed pursuant to such Major Use Permit or Reclamation Plan shall be in 
accordance with a plot plan and conditions approved therewith.  Where surface 
mining has been conducted in violation of this or other ordinances, a Reclamation 
Plan shall be obtained for the restoration of the site. 
 
SEC. 87.704.  EXEMPTIONS. 
 
(a) The provisions of this chapter do not apply to surface mining operations 

which the SMGB finds are exempt from the provisions of SMARA under 
Public Resources Code Section 2714. 
 

(b) Any person who has obtained a vested non-conforming right to conduct 
surface mining prior to January 1, 1976, shall not be required to secure a 
Major Use Permit as long as such vested non-conforming right continues; 
provided, however, that the mining operation is not in violation of any 
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provision of this chapter, and provided further that a person who has 
obtained such a right to conduct surface mining prior to January 1, 1976, 
shall obtain approval of a Reclamation Plan for vested operations 
conducted after January 1, 1976.  Nothing in this chapter shall be construed 
as requiring the filing of a Reclamation Plan for mined lands on which 
surface mining operations were conducted prior to, but not after, January 1, 
1976.  

 
SEC. 87.705.  APPLICATION AND REVIEW. 
 
(a) All applications for a Major Use Permit for surface mining shall be made, 

considered and granted or denied pursuant to The Zoning Ordinance, and 
shall be accompanied by an "Application for Reclamation Plan" as 
provided by the Department.  Both applications shall be processed 
concurrently.  An application for a Reclamation Plan shall be processed 
under the same procedures as the Major Use Permit, including those 
provisions requiring a public hearing and those provisions relating to 
appeals.  Reclamation Plans may be granted subject to such conditions and 
limitations as may be deemed appropriate.  All plans and specifications for 
the grading of the property shall be prepared or approved and signed by a 
registered civil engineer, and shall include all information required in 
Section 87.208 and any other information required by the County Official. 

 
(b) Any surface mining operation conducted pursuant to vested non-

conforming rights or pursuant to a Major Use Permit, shall cease operating 
until a Reclamation Plan is approved by the County, unless the Reclamation 
Plan is on appeal to the SMGB.  An "Application for Reclamation Plan" 
shall be submitted within 120 days from the date the County Official 
requests in writing to the mining operator or mining site property owner 
that such Reclamation Plan be submitted or within the extension periods the 
County Official may grant if cause is shown why more time should be 
granted for the filing. 

 
(c) The Department shall submit all proposed Reclamation Plans and any 

proposed amendments to the Director of Conservation for review at least 45 
days before the County acts thereon.  The County shall notify the Director 
of Conservation of the filing  of an application for a surface mining permit 
within 30 days of the filing of an application.  The Department shall also 
send the Director of Conservation a copy of each mining permit approved 
by the County. 

 
(d) The Reclamation Plan shall contain all matters required by SMARA and 

Sections 3502 and 3700 and following of Title 14 of the California Code of 
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Regulations, and shall provide in designated phases for the progressive 
rehabilitation of the mining site land form so that, when reclamation is 
complete, it will contain stable slopes, be readily adaptable for alternate 
land uses, and be free of derelict machinery, waste materials and scrap to 
the satisfaction of the County Official.  The proposed mining site land 
form, to the extent reasonable and practical, shall be revegetated for soil 
stabilization, free of drainage problems, coordinated with present and 
anticipated future land use, and compatible with the topography and general 
environment of surrounding property. 

 
(e) Where any requirement of the reclamation plan conflicts with any 

requirement of the approved major use permit, the County Official shall 
determine which requirement shall apply; provided however, that the 
minimum reclamation standards of SMARA shall apply in any event.  

 
SEC. 87.706.  FILING FEE FOR RECLAMATION PLAN. 
 

A deposit shall be paid to the Department upon the filing of each 
application for a Reclamation Plan; provided, however that no deposit shall be 
charged for applications filed concurrently with, or pursuant to any condition of, a 
Major Use Permit.  The amount of said deposit shall be determined no less than 
annually by the Board of Supervisors by resolution.   If the actual costs of 
processing the Reclamation Plan are less than the amount deposited, the 
Department shall refund the balance to the applicant.  If any deposit is insufficient 
to pay all the actual costs of processing the Reclamation Plan the applicant, upon 
demand of the Department, shall pay an amount deemed sufficient by the 
Department to complete the work in process. 
 
SEC. 87.707.  AGREEMENT, RIGHT OF ENTRY AND FINANCIAL  
   ASSURANCE. 
 
(a) No surface mining shall be conducted pursuant to a Major Use Permit or 

pursuant to a vested nonconforming right unless prior to commencement an 
Agreement has been entered into whereby the operator agrees to reclaim the 
land in accordance with the Reclamation Plan and which allows the County 
to enter the property to correct any landscaping or irrigation system 
deficiencies, any unsafe condition, or any  breach of provisions of the 
Major Use Permit and/or Reclamation Plan. 

 
(b) The Agreement shall authorize the County or any person authorized by the 

County to enter the property at a mutually agreeable time and after having 
given the mining operator or permittee a minimum 24 hour notice, to 
perform an inspection at least once each calendar year, as mandated by the 
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State, or follow-up inspections as a result of the once a year inspections.  
The Agreement shall also authorize the County or any person authorized by 
the County to enter the property at any reasonable times to investigate any 
suspected violation of any condition of the Major Use Permit or 
Reclamation Plan and/or for emergency abatement of hazardous conditions.  
Said Agreement shall be executed by the permittee, the owner of the 
property and by holders of any lien upon the property which could ripen 
into a fee, other than government entities.  The permittee shall provide 
acceptable evidence of title showing all existing legal and equitable 
interests in the property.  The Director of Planning and Land Use is hereby 
authorized to execute and accept the Agreement on behalf of the County.  
The Agreement shall be recorded before any mining is done. 

 
(c) The Agreement shall be secured by financial assurances as follows: 
 

(1)  Pursuant to Section 2773.1 of SMARA, financial assurances shall be 
provided in an amount as specified in subsection (d), to assure that the site 
is reclaimed in accordance with the requirements of the approved  
Reclamation Plan.  The assurance shall be made payable to the Director of 
Planning and Land Use and the California Department of Conservation and 
may take the form of surety bonds, irrevocable letters of credit, trust funds, 
or other forms of financial assurance adopted by the State Mining and 
Geology Board, which the County reasonably determines will be readily 
available to pay for reclamation in accordance with the surface mining 
operation's approved Reclamation Plan. 
 
(2) The County Official may also require that additional, separate 
security be provided pursuant to Section 7362.a of the Zoning Ordinance, 
to insure the performance of conditions of a major use permit for a surface 
mining operation or a reclamation plan, other than the obligation to reclaim 
the site in accordance with the Reclamation Plan. 

 
(d) The financial assurances required by paragraph (c)(1) above shall be in an 

amount equal to the estimated cost to reclaim, in accordance with the 
requirements of the approved Reclamation Plan, all disturbed, unreclaimed 
lands and all acreage expected to be disturbed in the forthcoming year, to a 
condition that will not constitute a danger to the public health or safety and 
that will provide for the type of reclamation required in the Reclamation 
Plan.  The surface mining operator or permittee shall provide an estimate of 
the cost of reclamation prepared by a state-registered civil engineer.  All 
financial assurances shall be forwarded to the California Department of 
Conservation for review at least 45 days prior to County approval.  The 
Director of Planning and Land Use shall review all financial assurance 
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estimates and shall approve those that are sufficient. The estimate must be 
submitted not later than July 1st of each year.  If the operator or permittee 
does not submit this estimate by the required deadline, the County may 
calculate an estimate of assurance.  The staff time spent calculating this 
estimate will be charged against the inspection deposit.  The financial 
assurance shall be provided to the County within 60 days of notification of 
the Director of Planning and Land Use's approval of the financial assurance 
amount. 

 
(e) The amount specified in paragraph (d) shall be adjusted annually to account 

for new lands disturbed or expected to be disturbed in the forthcoming year 
by surface mining operations, inflation, and reclamation of lands 
accomplished in accordance with the approved Reclamation Plan.  In no 
event shall the amount of assurance required be construed as a limitation on 
the liability of the permittee. 

 
(f) The surface mining operator or permittee, and the surety(ies) providing 

financial assurances, shall continue to be firmly bound under a continuing 
obligation for the payment of all necessary costs and expenses that may be 
incurred or expended by the County in causing any and all work covered by 
the assurances to be done.  When reclamation has been completed in 
accordance with the approved Reclamation Plan, financial assurances 
pursuant to paragraph (c)(1) above shall no longer be required and shall be 
released, upon written notification by the County, which shall be forwarded 
to the surface mining operator or the permittee and the Director of 
Conservation.  Financial assurances provided pursuant to paragraph (c)(2) 
above shall be released and returned upon completion of the covered work 
or performance of applicable conditions.  In the case of a cash deposit, any 
unused portion thereof shall be refunded to the surface mining operator or 
permittee.   

 
(g) The County must be notified no less than 180 days prior to cancellation of 

any financial assurance.  The County may seek the forfeiture of such 
financial assurance if new assurance is not posted at least 30 days prior to 
the expiration of the financial assurance. 

 
(h) If a mining operation is sold or ownership is transferred to another person, 

the existing financial assurances shall remain in force and shall not be 
released by the lead agency until new financial assurances are secured from 
the new owner and have been approved by the County. 

 
(i) The County Official is authorized to terminate and release the Agreement, 

and the right of entry, and to execute all documents necessary to effectuate 
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such termination and release, upon determining that all required 
reclamation work and other obligations of the Agreement have been 
completed to the County Official’s satisfaction. 

 
SEC. 87.708.  DENIAL OF AN APPLICATION FOR RECLAMATION 
   PLAN. 
 

Any application for a reclamation plan which is denied, shall be revised as 
directed by the authority denying it and resubmitted within 120 days of such 
denial.  All resubmitted applications shall be accompanied by a fee of two hundred 
and fifty dollars paid to the County unless said fee is waived by the 
decisionmaker, for cause. 
 
SEC. 87.709.   MODIFICATION OR REVOCATION OF    
   RECLAMATION PLAN. 
 
(a) An approved Reclamation Plan, or any conditions thereof, may be modified 

using the same procedures for processing a new application, including 
environmental review.  The application fee and deposit for a Reclamation 
Plan modification shall be the same as that required for a modification of a 
Major Use Permit.  If both a Major Use Permit and Reclamation Plan 
modification are applied for concurrently, the fee and deposit are the same 
as for a modification of a Major Use Permit.  The County shall send a copy 
of all applications to modify Reclamation Plans to the Director of 
Conservation for review in sufficient time before the County acts on the 
application, to allow the Director of Conservation 30 days to review the 
application after receipt of the documents. 

 
(b) The County Official may approve minor amendments to the Reclamation 

Plan in the same manner as a Minor Deviation to a Major Use Permit.  A 
minor amendment is a change to the approved Reclamation Plan that the 
Director determines will not increase any deleterious impact the project has 
on the environment or the conditions of the project's approved Major Use 
Permit or Reclamation Plan.  The application fee for a minor amendment to 
an approved Reclamation Plan shall be the same as that required for a 
Minor Deviation of Major Use Permit. 

 
(c) Pursuant to Section 2774 of SMARA, any modification or amendment to a 

Reclamation Plan shall be forwarded to the Director of Conservation.  The 
Director of Conservation shall have 30 days to provide written comments. 

 
(d) The County Official may modify or revoke a reclamation plan for cause, 

upon the grounds and upon  following the same procedures as are specified 
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regarding grading permits at Section 87.216 of  this Division. 
 
87.710.  INSPECTION. 
 
(a) The County Official shall inspect each surface mining site at least once 

each calendar year within 6 months of receipt of a copy of the mining 
operation's annual report, filed with the State pursuant to Section 2207 of 
SMARA.  A copy of the completed inspection report shall be forwarded to 
the Director of Conservation, within thirty days of inspection using a form 
approved by the State. 

 
(b) The mining operator or permittee shall provide to the County Official by 

each July 1, aerial photographs of the mining site taken in the same month 
of the second quarter of each year.  The aerial photographs shall consist of: 

 
(1) Defined, marked and permanent ground controls; and 
 
(2) Planimetric map of the mining site based on the aerial models with 

5" contours and drawn to 1" = 200' scale. 
 
(c) Upon the request of a mining operator or permittee, the County Official 

may waive the requirement for the aerial photographs on a case by case 
basis, such as when only channel maintenance is involved or when no 
excavation has been accomplished since the last inspection, or may adjust 
the quarter of each year in which the aerial photographs are taken. 

 
(d) Each surface mining operator or permittee shall pay an annual inspection 

deposit to the County Official by July 1 of each year unless otherwise 
stated in an approved Reclamation Plan.  The amount of the deposit shall be 
as determined by the Board of Supervisors. This amount shall apply for the 
first year to all existing surface mining operations and for the first year of 
any new mining operation.  Thereafter, the County Official will determine 
the amount of the deposit annually based on the cost to inspect each surface 
mining operation.  If the County Official determines that the annual 
inspection should include volume calculations or a boundary survey, the 
cost for this work shall be included in the deposit. The County Official shall 
notify each mining operator by May 1 each year of the amount of the 
deposit.  The amount of the deposit required shall not be construed as a 
limitation on the liability of the operator or permittee. 

 
(e) If, after inspecting the mining operation, the County Official determines 

that it does not comply with the Major Use Permit or Reclamation Plan, he 
or she shall notify the mining operator in writing of the non-compliance and 
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shall give the mining operator a reasonable time, not to exceed 180 days, to 
comply.  If at the end of this time the mining operation still does not 
comply with the Major Use Permit or Reclamation Plan, the County 
Official may: 

 
(1) Pursue the remedies specified at Section 2774.1 of SMARA, if the 

Major Use Permit or Reclamation Plan violation(s) are also 
violations of said Section; 

 
(2) Pursue the remedies specified in the Zoning Ordinance for violation 

of a Major Use Permit, including revocation or modification for 
cause; and/or  

 
(3) Pursue the remedies specified in Chapter 1 of this Division.  

 
SEC. 87.711.  SUCCESSORS IN INTEREST. 
 

Whenever any surface mining operation or portion of an operation subject 
to this Division is sold, assigned, conveyed, exchanged, or otherwise transferred, 
the successor in interest shall be bound by the provisions of any reclamation plan 
approved pursuant to the provisions of this Division and shall notify and provide 
evidence of the transfer to the County Official no later than thirty days from the 
date of the transfer. 
 
SEC. 87.712.   COMPLIANCE WITH DESIGN STANDARDS. 

 
All final grades established pursuant to the major use permit plot plan or 

reclamation plan shall comply with the "Design Standards -- Performance 
Requirements" contained in Chapter 4 of this Division; except that the requirement 
of ninety percent compaction of fills and the requirements of Section 87.425 
"Completion of Work -- Final Reports" may be waived by the County Official.  
All soil engineer's reports relative to the grading of the property shall be 
maintained and be made available to the County Official prior to placement of any 
permanent structure on the property. 

 
SEC. 87.713.  IDLE MINES. 
 

An idle mine (as defined by SMARA) must meet all of the following 
requirements: 
 

(a)  Obtain County approval of an Interim Management Plan, pursuant to  
Section 2770(h) of SMARA and Section 87.714 of this Division.  
Costs of review of Interim Management Plans shall be charged to the 
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annual inspection deposit; 
 
(b)  Comply with the requirements for financial assurance; 
 
(c)  Submit the annual report required by Section 2207 of SMARA; and 
 
(d)  Submit to an annual inspection, pursuant to Section 2774 of 

SMARA.  
 
SEC. 87.714.  INTERIM MANAGEMENT PLANS 
 

An Interim Management Plan (required to be submitted pursuant to Section 
2770(h) of SMARA) shall include or be accompanied by all of the following:  
 

(a) A cover sheet, or sheets, describing: 
 

(1) The name and address of the person responsible for the 
mining operation while it is idle; 

 
(2) The date the operation became idle and, if known, the date the 

operation is expected to resume active status; 
 
(3) A statement outlining reasons for the change in operational 

status; 
 
(4) A description of the equipment, structures, and other facilities 

that will remain on the site while the operation is idle; and 
 
(5) A description of expected activity on the site, if any, that will 

be conducted while the operation is idle, including the 
estimated annual production from overburden, stockpiles, 
mining waste, and ore. 

 
(b) A map, or maps, of the site subject to the approved reclamation plan, 

depicting: 
 

(1) Areas not reclaimed in accordance with the approved 
reclamation plan, including the location of existing pit slopes 
and cross-sections of the highest and steepest slopes; 

 
(2) Areas reclaimed in accordance with the approved reclamation 

plan; 
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(3) Areas and facilities that will be utilized while the operation is 
idle; and 

 
(4) The location of all sedimentation ponds, stockpiles, plant 

facilities, tailings, utilities, and other facilities associated with 
the surface mining operation. 

 
(c) A drainage plan or description of how erosion and sedimentation 

will be controlled, including maintenance of sedimentation basins 
and culverts. 

 
(d) A revegetation plan, if necessary for erosion control or aesthetics, 

for those areas that will be temporarily replanted.  The plan shall 
explain planting techniques, describe soil amendments to be used, 
list species to be planted, and include a map delineating areas to be 
revegetated. 

 
(e) A monitoring maintenance plan, including a description of safety 

measures, and schedule of activities (such as repairing fences, 
removing garbage, posting signs, repairing roads, as applicable) that 
will be followed while the operation is idle to ensure public health 
and safety and to ensure that the operation is in an environmentally 
safe and stable condition. 

 
 

CHAPTER 8.  GENERAL PROVISIONS AND DEFINITIONS 
 
SEC. 87.801.  TITLE AND PURPOSE. 

 
This Division shall be known as "The Grading Ordinance."  The purpose of 

this Division is to establish minimum requirements for clearing, grading and 
excavating of land and activities affecting watercourses, and to provide for the 
issuance of permits and to provide for the enforcement of the requirements. 
 
SEC. 87.802.  ADMINISTRATION BY COUNTY OFFICIAL. 
 
(a) The County Official is authorized to administer, interpret and enforce the 

provisions of this Division.  His or her authorities with respect to 
enforcement actions are set forth at Section 87.102. 

 
(b) Guidance Documents.  The County Official may prepare, maintain and 

disseminate guidance documents identifying pollution prevention and 
control practices for construction activities and other activities that have 
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been determined by the County Official to be effective and practicable in 
specified circumstances.  The County Official may take any such guidance 
into account when determining whether any practice proposed in a grading 
plan, or any other submittal, is in compliance with this Division. 

 
SEC. 87.803.   DEFINITIONS. 

 
Whenever the following words are used in this Division they shall have the 

following meanings: 
 
(1)  “AGRICULTURAL OPERATIONS” or “AGRICULTURAL 

PRODUCTION” shall mean routine and ongoing commercial 
operations associated with a farm, grove, dairy, or other agricultural 
business, and shall include: 

   
(a) The cultivation and tillage of the soil; crop rotation; fallowing 

for agricultural purposes; the production, cultivation, 
growing, replanting and harvesting of any agricultural 
commodity including viticulture, vermiculture, apiculture, or 
horticulture; 

 
(b) The raising of livestock, fur bearing animals, fish, or poultry, 

and dairying; 
 

(c) Any practices performed by a farmer on a farm as incident to 
or in conjunction with those farming or grove  operations, 
including the preparation for market, delivery to storage or to 
market, or delivery to carriers for transportation to market; 
and 

 
(d) Ordinary pasture maintenance and renovation and dry land 

farming operations consistent with rangeland management 
and soil disturbance activities. 

 
All such activities must be consistent with the economics of 
commercial  agricultural operations and other similar agricultural 
activities. The final determination of a qualifying use shall be made 
by the County Official. 

 
(2) "BEDROCK" is the solid undisturbed rock in place either at the 

ground surface or beneath surficial deposits of gravel, sand or soil. 
 
(3) "CERTIFY" or "CERTIFICATION" shall refer to a signed written 
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statement that the specific inspections and tests where required have 
been performed and that such tests comply with the applicable 
requirements of this Division. 

 
(4)  "CIVIL ENGINEER" is an engineer duly registered by the State of 

California to practice in the field of civil engineering. 
 

(5) "CLEARING" shall mean the removal or destruction of natural 
vegetation by any means, including brushing and grubbing. 

 
(6)  "COMPACTION" shall mean densification of a soil or rock fill by 

mechanical or other acceptable procedures. 
 
(7) "COUNTY OFFICIAL" shall generally mean the Director of Public 

Works or his or her authorized representative, except that it shall 
mean the Director of Planning and Land Use or his or her authorized 
representative when used in any of the following contexts:  

 
(a)   minor grading pursuant to Section 87.206 (b); 

 
(b)   clearing pursuant to Chapter 5 of this Division; 

 
(c)   surface mining pursuant to Chapter 7 of this Division; or 

 
(d) exercise of enforcement authority given to the Director of 

Planning and Land Use under Section 87.102 . 
 
(8) "COUNTY STORMWATER STANDARDS MANUAL" shall mean 

the manual adopted by Ordinance No. 9426 (N.S.) as Appendix A to 
the County of San Diego Watershed Protection, Stormwater 
Management, and Discharge Control Ordinance (San Diego County 
Code Section 67.801 and following). 

 
(9) "CUT" shall have the same meaning as "excavation."   
 
(10) "EMBANKMENT" shall have the same meaning as "fill."  

 
(11) "ENGINEERING GEOLOGIST" is a geologist duly registered by 

the State of California and certified in "Engineering Geology" by the 
State. 

 
(12) "ENGINEERING GEOLOGY" is the application of geological data 

and principles to engineering problems dealing with naturally 
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occurring rock and soil for the purpose of assuring that geological 
factors are recognized and adequately i nterpreted in engineering 
practice. 

 
(13) "EROSION" shall mean the process by which the ground surface is 

worn away by the action of water or wind. 
 
(14) "EXCAVATION" shall mean any act by which soil, sand, gravel or 

rock is cut into, dug, quarried, uncove red, removed, displaced or 
relocated and shall include the conditions resulting therefrom. 

 
(15) "EXPANSIVE SOIL" is any soil which swells more than 3 percent 

when prepared and tested in accordance with the test prescribed by 
Chapter 6 or other equivalent test approved by the County Official. 

 
(16) "FILL" shall mean deposits of soil, sand, gravel, rock or other 

materials placed by man. 
 
(17) "FINISH GRADE" is the final grade or elevation of the ground 

surface conforming to the proposed design. 
 
(18) "FLOOD PLAIN" means a land area in and adjoining a river, 

stream, watercourse, ocean, bay or lake, which is likely to be 
flooded. 

 
(19) "FLOOD PLAIN FRINGE" means all that land lying within the 100-

year flood plain that is not within a floodway, where a floodway has 
been defined. 

 
(20)  "FLOODWAY" means the channel of a river or other watercourse 

and the adjacent land areas required to carry and discharge a flood.  
The selection of the floodway shall be based on the principle that the 
area chosen for the floodway must be designed to carry the waters of 
the 100-year flood, without increasing the water surface elevation of 
that flood more than one foot at any point.  "100-YEAR FLOOD" 
means a flood estimated to occur on an average of once in 100 years 
(one percent probability of occurrence each year) which is 
determined from an analysis of historical flood and rainfall records 
and computed in accordance with the San Diego County Flood 
Control District Design and Procedure Manual approved by the 
Board of Supervisors on May 19, 1970, and filed with the Clerk of 
the Board of Supervisors as Document Number 427201 and as 
amended by the Board of Supervisors on July 8, 1975, and filed with 
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the Clerk of the Board of Supervisors as Document Number 506917. 
 
(21) "GRADING" is any excavating or filling or combination thereof and 

shall include the land in its excavated or filled condition.  
"AGRICULTURAL GRADING" is grading which meets the 
requirements of Section 87.205 and is not exempt under Section 
87.202(d). "MINOR GRADING" is grading which meets the 
requirements of Section 87.206.  "PREVIOUSLY APPROVED 
PROJECT GRADING" is grading which meets the requirements of 
Section 87.207. "MAJOR GRADING" is grading which is governed 
by Section 87.208.   In calculating the quantities of gradi ng, soil to 
be removed and replaced for purposes of conditioning and 
compaction shall not be included. 

 
(22) "GRADING PLANS" are plans for proposed grading work, which 

contain the matters required by Section 87.204 through 87.208 of 
this Division. 

 
(23) "IMPROVEMENT PLANS" are plans for road or drainage 

improvements which are presented to the County for approval, 
which also show grading work associated with such road or drainage 
improvements. "Improvement plans" include plans which 
accompany a subdivision improvement agreement and other 
agreements entered into with the County which require the 
construction of improvements. 

 
(24) "LANDSCAPE ARCHITECT" shall mean a landscape architect 

registered by the State of California. 
 
(25) "MSCP Subarea" shall mean that area shown as the "County of San 

Diego MSCP Subarea" on the map referenced in Section 86.502 of 
this Code. 

 
(26) "MAJOR SLOPE" shall mean any constructed slope which is greater 

than fifteen feet in vertical height measured from toe of slope to 
brow of slope as illustrated in San Diego County Design Standard 
DS-10 and DS-11 on file with the San Diego County Engineer. 

 
(27) "MINOR SLOPE" shall mean any constructed slope which is not a 

major slope. 
 
(28) "NATURAL GROUND SURFACE" shall mean the ground surface 

in its original state before any grading, excavation or filling. 
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(29) "OWNER" shall mean any person who is the owner of, has a 

possessory interest in, has possession or control of, or occupies, real 
property.  The County of San Diego is not a “person” (See Section 
12.115 of this Code) and shall not be considered an "OWNER" of 
real property for purposes of this Division, even if it is the holder of 
an open space easement, drainage easement, flowage easement, 
development restriction easement or other interest less than fee title, 
and regardless of whether it exercises or enforces its rights under 
such easement or interest. 

  
(30) "PERMITTEE" shall mean any person to whom a permit is issued 

pursuant to this division. 
 
(31)  "PERSON" shall have the meaning assigned in Section 12.115 of 

this Code. 
 
(32) "SITE" is any lot or parcel of land or combination of contiguous lots 

or parcels of land where grading is performed or permitted. 
 
(33) "SLOPE" shall mean the inclined exposed surface of a fill, 

excavation or natural terrain. 
 
(34) "SOIL" is all earth material of whatever origin that overlies bedrock 

and may include the decomposed zone of bedrock which can be 
excavated readily by mechanical equipment. 

 
(35) "SOIL ENGINEER" shall mean a person who meets the 

qualifications stated in Section 6736.1 of the Professional Engineers 
Act (Business and Professions Code Section 6700 and following). 

 
(36) "STRUCTURAL ROCK FILLS" shall mean fills constructed 

predominantly of rock materials for the purpose of supporting 
structures. 

 
(37) "VERTICAL HEIGHT" shall be the measurement from the toe of 

the slope to a point projected horizontally from the top of the slope. 
 
(38) "WATERCOURSE" means any surface water body (including any 

arroyo, canal, channel, conduit, creek, culvert, ditch, drain, gully, 
ravine, reservoir, river, stream, wash, waterway or wetland), in 
which waters from a tributary drainage area of 100 acres or larger 
flow in a definite direction or course, either continuously or 
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intermittently, and any area adjacent thereto which is subject to 
inundation from a 100-year flood. 

 
SEC. 87.804.  ALTERNATIVE GRADING PLANS AND REPORTS. 
 

In lieu of the grading plans and reports required pursuant to this Division, 
grading plans and reports prepared for submission to the United States, the State of 
California, or other public entity may be accepted as drafts and subsequently 
approved by the County Official if they are substantially the same as the grading 
plans and reports required by this Division. 


